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FOREWORD

Your Excellencies, Secvetary-General Ban Ki-moon and President Dy
Ernest Bai Kovoma:

It is my honour and pleasure to submit to you the Tenth Annual Report on the
operation and activities of the Special Court for Sierra Leone, covering the period
1 June 2012 to 31 May 2013.

In a matter of weeks, your Excellencies, the Special Court for Sierra Leone will an-
nounce the final judgment in the case of the ninth and final person prosecuted in the
Special Court. The Court will then transition to residual status and close its doors. It

will be the first international criminal tribunal to do so.

In this Tenth Annual Report we have much to celebrate. During the reporting year,
the Court successfully maintained the schedule presented in the Ninth Annual Report
for completing its mandate: the prosecution of persons who bear the greatest responsi-
bility for international crimes committed during the war in Sierra Leone. Also during

. . . . the past twelve months the Court completed four complex and unanticipated cases in
Hon. Justice Shireen Avis Fisher, President, p P P P

; ) which seven individuals were charged with contempt of Court for violation of orders
Special Court for Sierra Leone

issued for the protection of witnesses who had appeared before the Special Court in
cases already adjudicated. We were able to accomplish these things in spite of the fact
that the Special Court was operating on two different continents, archiving ten years
worth of documents, dramatically downsizing staft and winding down the physical and
operational components of the Court. We are on schedule to complete our judicial
mandate by September 30, 2013.

Completing our mandate and accomplishing our mandate are two very different things.
We are therefore pleased to advise you that not only are we on schedule to complete
our mandate, but, according to an independent survey funded by the European Un-
ion and conducted in Sierra Leone and Liberia, 79.16% of all those surveyed believe
that the Court has accomplished its mandate. Even more humbling, 91% of those
surveyed in Sierra Leone believe that the Special Court has contributed to bringing
peace in their country.

The Survey Report rightly attributes these results “to the vision established during the
carly stages of the Court of it being an institution embedded in and responsive to the
expectations and needs of the people of Sierra Leone and Liberia.” Your Excellencies,
I invite you to celebrate this vision as it arose out of your partnership between the

government of Sierra Leone and the United Nations.

Because of your vision, the Special Court for Sierra Leone has achieved many firsts.
It is the first hybrid tribunal created to assist a State that desired post-conflict justice,

but did not have sufficient capacity to ensure it because of the devastation of war. It
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is the first UN-sponsored tribunal to carry out its work in the
territory where serious violations of international humanitarian
law have been committed, thereby ensuring that the survivors
of conflict are participants in justice, not merely bystanders to it.
The Special Court represents the synergy of local commitment,
knowledge and talent with international financial and human
resources. The Special Court proves that complementarity is a

reality, not simply an aspiration.

Our jurisprudential firsts likewise justify recognition. The Special
Court was the first to develop jurisprudence on the recruitment
and use of child soldiers, jurisprudence that has been used and
acknowledged by the ICC in their first trial judgment in the Case
of Lubanga. The Special Court was the first to recognize forced
marriage as a crime against humanity and sexual violence as a
form of terrorism, reflecting the actual experiences of women
and girls in the war. The Special Court was the first to rule on
the effect of national amnesties in international law, on the issues
of immunity involving sitting heads of State, and on the crime
of attacks on peacekeepers. It has in addition, in this reporting
year, significantly contributed to the development of the law of
contempt for international criminal tribunals.

We must keep in mind, however, how fragile our accomplish-
ments will be if we fail to keep faith with the people in the region
who put their trust in us. Our responsibility to these people will
not cease when the Special Court closes its doors. We are grate-
ful that you recognize this and forged the Agreement between
the Government of Sierra Leone and the United Nations that
continues your partnership, and your vision, through the crea-

tion of the Residual Special Court of Sierra Leone.

As you well know, Excellencies, residual responsibilities are not
an afterthought or burden. They are an essential part of the
ongoing struggle against impunity: to insure that witnesses
continue to be protected, archives continue to be preserved,
and the supervision of persons convicted by the Special Court

continue to meet international standards.

The Residual Special Court, like the Special Court, will have
to depend on funding from voluntary contributions from the

international community. This has proven to be an ongoing
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and sometimes insurmountable challenge for the Special Court.
The cost of maintaining the Residual Special Court will be
modest, but it is a cost that is critical to the preservation of the
accomplishments of the SCSL and the preservation of the larger
personal and financial investment in the SCSL which made those

accomplishments possible.

The achievements of the Tenth Reporting Year are worth cel-
ebrating. However they would never have been possible without
the judges’ and staff’s commitment to the completion strategy.
It is easy to maintain enthusiasm when starting up an institu-
tion. It is much more difficult to do so when the goal is to close
it down. This is especially true when, as the first International
Tribunal to close, we have had to confront new challenges that
have threatened to derail our timetables and divert our ener-
gies. Nonetheless, our judges and staft have steadfastly and
successfully confronted those challenges throughout the last
twelve months, and continue to do so. They have my lasting
gratitude, as does the Management Committee, whose support

and guidance has helped us to navigate these troubled waters.

I wish also to sincerely thank the fifty-one nations who over
the years have voluntarily contributed to the Court, as tangible
evidence of their commitment to international justice, even in
times of austerity. We are especially grateful to the 12 nations
which individually contributed to the Court during this report-
ing year, and to the Member States of the United Nations,
whose financial support in this our final year was indispensable

to completing our mandate.

Your Excellencies, as the work of the Special Court approaches
conclusion, I congratulate you for your vision as well as your
dedication, and encourage you to join us in celebrating your
joint achievement.
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INTRODUCTION

This is the tenth Annual Report of the
Special Court for Sierra Leone (SCSL),
prepared pursuant to Article 25 of the
Statute of the Special Court which states
that:

The President of the Special Court
shall submit an annual veport on
the opevation and activities of the
Court to the Secvetary-General and
to the Government of Sievva Leone.

The Report covers the period from 1
June 2012 to 31 May 2013. It examines
the major activities of all sections of the

Special Court, including Chambers, the
Registry, the Office of the Prosecutor,
and the Office of the Principal Defender.
Drawing upon previous Annual Reports,
it also reflects the significant steps taken
by the Court during this period to create,
define and implement policies that will
ensure a lasting legacy for the people of
Sierra Leone.

The Report will explain the Court’s fund-
ing situation and also illustrate the work
undertaken in cooperation with the Man-
agement Committee during this period in
relation to its funding and administrative
duties.

SAMSUNG

Summary of Activities

Chavles Taylor Appeal

The Appeals Chamber was seized of
appeals from both the Prosecutor and
the Defence in the case of Prosecutor v.
Charles Ghankay Taylor during the re-
porting period. Notices of Appeal were
filed on 19 July 2012, followed by the
Grounds of Appeal on 1 October 2012.
Responses to the Grounds of Appeal and
Replies were filed on 23 and 30 Novem-
ber 2012 respectively. The Prosecutor
filed four Grounds of Appeal and the De-
fence filed forty-five Grounds of Appeal
of which four were against sentence. The
oral hearings of the appeals were held
on 22 and 23 January 2013. An appeal
judgment in the case is expected by Sep-
tember 2013.




Contempt Cases

On 21 June 2012 in the case of Inde-
pendent Counsel v. Ervic Senessie, a Single
Judge of Trial Chamber II, Justice Teresa
Doherty, convicted Eric Koi Senessie of
contempt of court for interference with
Prosecution witnesses, in violation of
outstanding Orders of Protection. On
5 July 2012, Justice Doherty sentenced
Senessie to 2 years imprisonment. On 10
August 2012, Senessie filed a Motion for
Review. On 4 September 2012, the Ap-
peals Chamber issued its decision dismiss-

ing the Motion for Review.

On 25 September 2012, a Single Judge
of Trial Chamber II, Justice Teresa
Doherty, entered four convictions for
contempt of court for interference with
Prosecution witnesses in violation of out-
standing Orders of Protection in the case
of Independent Counsel v. Hassan Papa
Bangura, Samuel Kargbo, Brima Bazzy
Kamara and Santigie Borbor Kanu. On
11 October 2012, Justice Doherty sen-
tenced Bangura to an effective term of
imprisonment of twelve months, Kanu
to an effective term of imprisonment of
one year and fifty weeks and Kamara to
an effective term of imprisonment of one
year and fifty weeks. Kargbo, who had
pleaded guilty, was sentenced to a term
of imprisonment of eighteen months
which was suspended. Kanu and Kamara
who are currently serving sentences for
convictions for war crimes and crimes
against humanity imposed by the SCSL
on 22 February 2008, were ordered to
serve their sentences for contempt con-
secutively to their existing sentences. On
21 March 2013, a three-member panel
of the Appeals Chamber comprised of
Justice Emmanuel Ayoola, Presiding,
Justice Renate Winter and Justice Jon
Kamanda rejected appeals by Kargbo,
Kamara and Kanu and affirmed the
sentences imposed on them by Justice
Dobherty.

On 19 October 2012, Justice Doherty is-
sued the Judgment In the Master of Con-
tempt Avising from the Case of Prosecutor
v. Charles Taylor, finding Lead Counsel
for Charles Taylor not guilty of know-
ingly and wilfully interfering with the
Special Court’s administration of justice
by disclosing information relating to pro-
ceedings in knowing violation of an order

of the Chamber. No appeal was filed.

On 25 January 2013, the Single Judge
Justice Doherty, convicted a former
SCSL Defence investigator of contempt
for interfering with Prosecution witness-
es in violation of outstanding Orders of
Protection in the case of Independent
Counsel v. Prince Taylor. On 8 February
2013, Justice Doherty sentenced Prince
Taylor to a term of imprisonment of
two and a half years. On 14 May 2013,
a three-member panel of the Appeals
Chamber comprised of Justice Emma-
nuel Ayoola, Presiding, Justice Renate
Winter and Justice Jon Kamanda rejected
his appeal on the grounds that it was not
properly before the Appeals Chamber.
The Appeals Chamber affirmed that
the judgment and sentence of the Trial
Chamber therefore remained unaltered.
On 21 May 2013 however, Prince Taylor
re-filed his appeal with an application for
the appeal to be filed out of time. The
Three-Judge Appeal Chamber allowed
the appeal which is now pending.

Legacy Activities

The Special Court’s legacy activities
continue to be an integral aspect of its
operations. All sections of the Court are
engaged in archiving the records pro-
duced during the Special Court’s lifetime,
and ensuring responsible access to those
records. The Special Court hosted two
Legacy Conferences in partnership with
the International Center for Transitional
Justice, and the Registry has undertaken

work on site projects in Freetown, includ-

ing the Peace Museum and the War Me-
morial. The legacy of which the Court is
most proud, however, is the people who
have worked for and with the Court
over the past decade, whose skills have
enriched and been enriched by their as-

sociation with the Institution.

The Residual Special Court

Upon closure of the Special Court in the
fall of 2013, the Residual Special Court
for Sierra Leone (RSCSL) will begin its
mandate to continue to fulfill the Special
Court’s ongoing obligations. The RSCSL
is created by an Agreement between the
government of Sierra Leone and the
United Nations. The primary duties of
the RSCSL are to meet ongoing judicial
obligations arising after the closure of the
Special Court; provide protection to wit-
nesses and victims who have participated
in the work of the Special Court; super-
vise the enforcement of the sentences im-
posed on persons convicted by the Special
Court; and maintain the archives of the

Special Court.

In connection with its obligation to sup-
port and protect witnesses, the RSCSL
will maintain a witness support staffin Si-
erra Leone which will be accessible to wit-
nesses in the region. The witness support
staff will be responsible for responding to
threats and alleged violations of orders for
witness protection. The Staff will be sup-
ported by a specialized unit of the Sierra
Leone Police. The unit will be comprised
of police personnel with training in wit-
ness protection from the Special Court,
where they formerly worked as witness
protection officers. Witness protection
orders will continue to be enforced by the
Judges of the RSCSL, who will have the
power to sentence to jail persons found
guilty of contempt of court for violating
protection orders of the SCSL and the
RSCSL.



JUDICIAL PROCEEDINGS

Trial Chamber

Justice Teresa Doherty served as the Sin-
gle Judge presiding over Trial Chamber
IT during this reporting period. Due to
a sharp increase in issues related to the
protection of witnesses, the Chamber was
faced with four cases involving seven in-
dividuals, accused of violating Witness
Protection Orders previously issued by

the Special Court.

Following the finalisation of the Prosecu-
tor v. Taylor trial, Justice Doherty imme-
diately traveled to Freetown, Sierra Leone

to adjudicate two of the contempt cases.

Independent Counsel v. Evic
Koz Senessie (Case No. SCSL-
11-01)

In June 2012, the trial of Eric Senessie
opened. On 5 July 2012, the accused,
a former member of the Revolutionary
United Front (“RUF”), was charged
with nine counts of having offered
bribes and /or otherwise interfering with
five witnesses who had given evidence
in the Charles Taylor trial. He pleaded
not guilty, all five persons were called
and Senessie was found guilty on eight
counts of contempt of court. Senessie
was subsequently sentenced to a term of
imprisonment of two years. In the course
of his allocutus, before sentence, he made
a statement, described by Independent
Counsel as “a Perry Mason moment,”
stating that he was indeed guilty of the
offences and had approached each of the
five witnesses at the behest and instigation
of another person, Prince Taylor. Prince
Taylor, a former SCSL investigator for
the Taylor defence team, had been named
in the original complaints but the Trial

Chamber had found there was insufficient
evidence at that time for the chamber to
have “reason to believe” he had inter-
fered with any witness. As a result of Se-
nessie’s statement Independent Counsel

made a further report to Justice Doherty.

Independent Counsel v. Hassan
Papa Bangura, Samuel
Kavgbo, Ibrabim Bazzy
Kamara, Santigie Borbor
Kanu (Case No. SCSL-11-02)

The four Accused were each indicted on
two counts of interfering with a witness
who had given evidence in the trial of
Prosecutor v. Brima, Kamara and Kann
(the AFRC trial). Kargbo pleaded guilty
and was convicted on the depositions.
Each of the other Accused pleaded not
guilty to all counts. Kargbo elected to

give evidence for the Prosecution.

This trial opened immediately after com-
pletion of the evidence in the Senessie
matter. Two of the four Accused, Bangu-
ra and Kargbo, appeared from Freetown.
The Accused, Kamara and Kanu are SCSL
convicted persons currently serving their
sentences in Mpanga Prison in Rwanda.
In order to ensure the rights of all ac-
cused the Court conducted the trials in
Freetown, linked to Kigali via video tel-
econference (“VTC”). The trial via video
link was made possible as a result of the
inter-Tribunal cooperation between the
ICTR and the Special Court. Further, as
Bangura and Senessie were remanded
into custody at the commencement of
their trials, the Court re-established the
Detention facility and provided the staft-
ing and operational resources required for
the proper administration of the facility.
The Correctional Services of the Govern-
ment of Rwanda co-operated fully with

the SCSL by conveying Kanu and Kamara
to a detention facility at Central Prison,
Kigali for the period of the hearing as
Mpanga is far from Kigali and did not

have facilities for holding trials.

The trial was fraught with procedural
and logistical problems. When it opened
Kanu and Kamara threatened to boycott
the trial because they were “internation-
al prisoners” and they objected to their
transfer from Mpanga to Kigali prison
during the trial, complaining inter alia,
that they had to share washing facilities.
The court ruled that conviction for war
crimes and/or crimes against humanity
does not confer a special status warrant-
ing treatment superior to other convicted
persons. There were further numerous
objections, including objections: to the
jurisdiction of the Court to hear cases
of contempt relating to witnesses in the
AFRC trial as the AFRC trial had already
finished; to the presence of Kargbo in
court while the complainant gave evi-
dence; to the indictment; to calling of
a witness who had been interviewed by
both the defence and prosecution coun-
sel; to the calling of Kamara’s former
counsel and the Principal Defender. An
Amicus Curine brief was requested and
filed by Professor William Schabas on the

latter issue.

As well as the procedural objections that
contributed to the length of the trial
stage there were frequent breakdowns
in the communications connections be-
tween Kigali and Freetown. There is a
two hour time difference between Kigali
and Freetown and a ‘lock down’ time by
which Kanu and Kamara had to return
to detention. This restricted the hear-
ing timetable. However the Court sat
each Saturday. All Accused, except the
convicted Kargbo, filed Rule 98 notices
of acquittal which involved several issues
of both law and fact. All three applica-
tions were dismissed. Kanu applied to
call a handwriting expert prior to open-
ing his case. The application was refused



but was followed by two further motions

for review.

The Court then sat in Kigali to hear the
evidence of both prosecution and defense
witnesses located there, with the intent
to balance the rights of the four accused
and to enable the Court to observe wit-
nesses first hand.

On 1 October 2012, the remaining
three defendants were found guilty of
contempt of court. On 11 October 2012,
they were sentenced to terms of imprison-
ment ranging from eighteen months to
two years. Ibrahim Bazzy Kamara and
Santigie Borbor Kanu were sentenced to
prison terms of two years to be served
consecutively to their present sentences;
Hassan Papa Bangura was sentenced to
eighteen months with credit for time
served on remand. He was therefore or-
dered to serve an effective sentence of 12
months’ imprisonment. Samuel Kargbo
received an eighteen month suspended

sentence.

This proceeding generated several ‘firsts’
for international tribunals. It was the first
time an international tribunal held a trial
in two locations at the same time, with
the Judge, rather than the witnesses and
defendants, traveling between the ven-
ues to ensure fairness while minimizing
costs. In the course of the trial the Court
made decisions on several matters of first
impression for international criminal law.
These decisions included a determination
of the applicability of the fraud excep-
tion, the privilege between the lawyer and
client, and the propriety of the witness

exclusion rule to a convicted co-accused.

In the Matter of Contempt
arising from the Case of
Prosecutor v. Charles Taylor
(Case No. SCSL-03-01)

On 19 July 2011, the Trial Chamber,
by a majority, found that there was rea-
son to believe that Lead Counsel for Mr.

Charles Taylor, Mr. Courtenay Griffiths
Q.C., had committed contempt of court
by disclosing information in violation of
an order of the Chamber. By consent,
on the application of the Prosecutor, the
matter was postponed to be heard at the
end of the Taylor trial.

Justice Doherty was directed to deal with
the case and, by consent of the parties
at a status conference on 6 July 2013,
directed the filing of evidence and sub-
missions and ordered the amendment of
the name of the proceedings to In the
Matzter of Contempt Avising from the case
of Prosecutor v. Charles Taylor.

Notwithstanding that the directions were
made by consent, Mr. Griffiths filed a mo-
tion challenging the jurisdiction of the
Single Judge to hear the case. The motion
was dismissed and rulings on the interpre-
tation of relevant provisions of the Rules

of Procedure and Evidence were made.

On 19 October 2012, Justice Doherty
issued a judgment finding that the Lead
Counsel for Mr. Taylor was not guilty of
knowingly and willfully interfering with
the administration of justice of the Special
Court. No appeal was filed.

Independent Counsel v. Prince
Taylor (Case No. SCSL-12-02)

Following the statements of Eric Senessic
the Independent Counsel filed a confi-
dential report of his investigations into
Prince Taylor. Justice Doherty issued a
decision and an Order in Lieu of Indict-
ment charging Prince Taylor with nine
counts of contempt of court for alleg-
edly interfering with previous prosecu-
tion witnesses and a potential witness who
was about to give evidence in contempt
proceedings.

On 6 October 2012, an arrest warrant
was issued for Prince Taylor and he was
subsequently arrested and remanded
to the SCSL Detention facility. He was

JUDICIAL PROCEEDINGS

Hon. Justice Teresa Doherty, Single Trial Judge




promptly arraigned and pleaded not
guilty to all counts. On the application
of his Defence Counsel the hearing was
adjourned to allow him to prepare his
case. On 25 January 2013, after a hearing
lasting four days, Prince Taylor was found
guilty on all counts by Justice Doherty,
and on 8 February 2013 sentenced to
two-and-a-half years’ imprisonment.

During this reporting period, the Trial
Chamber issued a number of interlocu-
tory decisions relating to the cases of con-
tempt of court. The following represents
a selection of significant written decisions
delivered by the Trial Chamber:

Contempt Proceedings

Independent Counsel v. Evic
Koz Senessie: Decision on

the Office of the Prosecutor
Application for Leave to Make
Amicus Cuviae Submissions, 25
June 2012

Justice Doherty granted the Application,
considering that submissions on the ap-
plicable law and sentencing practices in
contempt proceedings will be of assis-
tance to the Court and to the parties,
and directed that such submissions shall
not include content with respect to the
particular circumstances of this or any

other case.

Independent Counsel v.
Bangura et al.: Intevim
Decision on Prosecutor’s
Additional Statement of
Anticipated Trial Issues

and Request for Subpoena,

18 June 2012 and Decision

on Prosecutor’s Additional
Statement of Anticipated Trial
Issues and Request for Subpoena
in velation to the Principal
Defender, 3 September 2012

On 18 June 2012, Justice Doherty is-
sued a decision granting the application
to subpoena Mr. Andrew Daniels, for-
merly counsel to Kamara. The decision
made a comprehensive review of the his-

tory of the lawyer/client privilege and




the exceptions to it before ruling that
the crime/fraud exception also applied
to lawyer/client privilege provided in
Rule 97. The decision further requested
that Amicus Curine, Professor William
Schabas, file an Amicus Brief on the ap-
plication of Rule 97 of the Rules and the
crime /fraud exception to the Principal
Defender. On 28 June 2012, Professor
William Schabas filed his Amicus Curine
Brief, concluding that “strong policy rea-
sons exist justifying the recognition of a
sui gemeris privilege, analogous but not
identical to that of defence counsel, in
the case of the Principal Defender.” On
29 June 2012, Justice Doherty gave an
oral ruling on the application refusing the
Independent Prosecutor’s application to
subpoena the Principal Defender and on
3 September 2012, rendered a written

reasoned decision.

Independent Counsel v.
Bangura et al.: Decision on
Urgent Defence Application
for Permission to instruct a
Handwriting Expert pursuant
to Rule 54, 11 September 2012

Independent Counsel .
Bangura et al.: Decision on
Defence Request for Corvection
to Decision on Urgent Defence
Application for Pevmission

to instruct o Handwriting
Expert pursuant to Rule 54, 11
September 2012

In the Matter of Contempt
Avising from the Case of
Prosecutor v. Charles Taylor:
Decision on Confidential with
Confidential Annexes A-E
Prosecution Motion for the
Trial Chamber to Summarily
Deal with Contempt of the
Special Court for Sievva
Leone and for Urgent Interim
Measures, 19 June 2012

In the Matter of Contempt
Avising from the Case of
Prosecutor v. Charles Taylor:
Decision on Urgent and Public
with Annex Defence Challenge
to Jurisdiction, 17 October 2012

In the Matter of Contempt
Avising from the Case of
Prosecutor v. Charles Taylor:
Judgment, 19 October 2012

Decision on the Confidential
Under Seal Submission of
Supplemental Confidential
Report of Independent Counsel
(Independent Counsel v. Prince
Taylor), filed on 4 October 2012.
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Decision on Urgent and Public
with Annex Defence Challenge
to Jurisdiction (In the Matter of
Contempt arvising from the Case
of Prosecutor v. Charles Taylor),
filed on 17 October 2012.

Decision on Independent
Counsel’s Motion for Subpoena
Duces Tecum and the
Subpoena Duces Tecum to First
International Bank, LTD
Lungi (Independent Counsel
v. Prince Taylor), filed on 14
November 2012.

Fuvther Decision on
Independent Counsel’s Motion
for Subpoena Duces Tecum and
the Subpoena Duces Tecum
(Independent Counsel v. Prince
Taylor), filed on 28 November
2012.

Decision on Defence Motion

on Behalf of My. Prince Taylor
for Bail Pursuant to Rule

65 with Public Annexes 1-4
and Confidential Annex 5
(Independent Counsel v. Prince
Taylor), filed on 18 December
2012.

Independent Counsel v.

Prince Taylor: Decision on
Independent Counsel’s Second
Motion for Subpoena ad
Testificandum, 21 December
2012 and Further decision

on independent Counsel’s
Second Motion for Subpoena ad
Testificandum, 4 January 2013

Decision on Defence Motion

on Bebalf of Mr. Prince Taylor
for Bail with Bail Bond
(Independent Counsel v. Prince
Taylor), filed on 28 December
2012.



APPEALS CHAMBER

Prosecutor v.
Charles Ghankay Taylor

By written decision published on 30 May
2012, Trial Chamber IT unanimously con-
victed former Liberian President Charles
Ghankay Taylor on all eleven counts of
the Indictment pursuant to Article 6(1)
of the Statute. It found Taylor individu-
ally criminally liable for aiding and abet-
ting the commission of crimes charged
in all eleven counts, during the Indict-
ment Period in the districts of Bombali,
Kailahun, Kenema, Kono, Port Loko
and Freetown and the Western Area. It
further found Taylor individually crimi-
nally liable for planning the commission
of crimes, charged in all eleven counts,
between December 1998 and February
1999 in the districts of Bombali, Kaila-
hun, Kono, Port Loko and Freetown and
the Western Area and that were commit-
ted in the attacks on Kono and Makeni
in December 1998, and in the invasion
of and retreat from Freetown, between
December 1998 and February 1999. On
30 May 2012, the Trial Chamber unani-
mously sentenced Taylor to a single term

of imprisonment of 50 years.

The Appeals Chamber was seized of ap-

peals from both the Prosecutor and the

Defence during the reporting period. No-
tices of Appeal were filed on 19 July 2012,
followed by the Grounds of Appeal on 1
October 2012. The Prosecutor filed a total
of four Grounds of Appeal and the De-
fence filed forty-five Grounds of Appeal.
Responses to the Grounds of Appeal and
Replies were filed by the parties on 23 and
30 November 2012 respectively. The oral
hearing of the appeals was held on 22 and
23 January 2013 and an appeal judgment
in the case is expected by September 2013.

The Appeals Chamber issued a number of
decisions in the case during the reporting
period, of which the following represents

a selection of the more significant:

Prosecutor v. Charles Ghankay
Taylov: Decision on Charles
Ghankay Taylor’s Motion for
Partial Voluntary Withdvawal
or Disqualification of Appeals
Chamber Judges, 13 September
2012

On 19 July 2012, the Defence filed a
Motion seeking the partial voluntary
withdrawal or disqualification of all Ap-
peals Judges from hearing Grounds 36
and 37 of its Appeal. Alternatively, the

Defence invited the Appeals Chamber
to refer the request for disqualification
to a separate panel of judges. Defence
Grounds 36 and 37 allege errors in the
Trial Chamber’s decision making process
relating to the Alternate Judge, and/or
related by him in a statement he made
on 26 April 2012. Because the Plenary of
Judges, which included five of the judicial
members of the Appeals Chamber, issued
aresolution regarding the behavior of the
Alternate Trial Judge on April 26, 2012,
the Defence contended that the Appeals
Chamber Judges had already pre-judged
the credibility of the Alternate Judge. The

Prosecution opposed the Motion.

The Appeals Chamber dismissed the
Motion. The Judges, considering Arti-
cle 17(2) of the Statute of the SCSL and
Rule 15(A) of the Rules of Procedure and
Evidence, each declined to voluntarily
withdraw. The majority held that both
the plain meaning of Rule 15(B) and the
object and purpose of the Rule require
the conclusion that the Appeals Chamber
is the only body empowered to decide on
the request for disqualification under the
Statute and the Rules. It further found
that no reasonable observer, properly
informed would reasonably apprehend
bias with respect to the Appeals Cham-
ber’s consideration of Defence Grounds
36 and 37, nor that it had prejudged the
credibility of the Alternate Judge of the
Trial Chamber, since his credibility was

not at issue before the Plenary.




Appeal hearing

Prosecutor v. Chariles Ghankay
Taylor: Decision on Charles
Ghankay Taylov’s Motion for
Disqualification of Justice
Shiveen Avis Fisher from
Deciding the Defence Motion

to Present Additional Evidence
Puvsuant to Rule 115, 17
December 2012

On 30 November 2012 the Defence filed
a Motion seeking the disqualification of
President Fisher from deciding the Rule
115 Motion. filed on the same date. The
Defence alleged that the words and con-
duct of President Fisher, in her role as
pre-hearing judge, objectively justified
a legitimate reason to fear that Justice
Fisher lacked impartiality on the ques-
tions of whether the Rule 115 Motion
should be granted.

The Appeals Chamber, sitting without
President Fisher, dismissed the Motion. It
held that Justice Fisher’s neutral question
about a fact, namely if a request for waiver
of immunity had been made, cannot lead
to bias as the timing for obtaining a waiver
in this case is nothing but a factual pre-
requisite impacting on scheduling. The
Appeals Chamber further concluded’ that

the Judge’s statements, made in the con-
text of the 25 August Status Conference
and the 4 October Scheduling Order, do
not suggest bias or pre-judgment, particu-
larly as those remarks relate to scheduling
issues which are distinct from any issues
raised in the Rule 115 Motion

Prosecutor v. Charles Ghankay
Taylov: Decision on Defence
Motion to Present Additional
Evidence Puvsuant to Rule 115,
18 January 2013

On 30 November 2012, pursuant to
Rule 115, the Defence filed a Motion
seeking the admission on appeal of nine
additional pieces of evidence not offered
before the Trial Chamber. The Prosecu-
tion opposed the Rule 115 Motion, but
submitted that certain of the evidence
proposed by the Defence need not be
admitted because the facts may be estab-
lished by the Prosecution’s undertakings.
The Defence accepted the Prosecution’s
undertakings on one piece of evidence.
On 18 January 2013, the Appeals Cham-
ber gave notice to the parties pursuant to
Rule 109(D) that it would consider the
motion as a Chamber, and unanimously

dismissed the motion, taking notice as
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stipulated of the one piece of evidence
to which the Parties agreed.

The Chamber held that the Motion failed
to meet the requirements of Rule 115 as it
did not identify the finding of fact made by
the Trial Chamber to which the additional
evidence was directed. The Appeals Cham-
ber further held that the Motion failed
to establish that the proposed evidence
could not have been offered before the
Trial Chamber. In regard to the request
to call an additional witness, the Defense
failed to meet the legal prerequisites for
consideration of the motion by the Cham-
ber because it declined to indicate the pro-
posed witness’s willingness and availability
to testify and it neglected to support the
request with a statement of the proposed
evidence to be elicited from the witness.

Prosecutor v. Charles
Ghankay Taylor: Decision on
Prosecution Motion for Leave
to File Additional Written
Submissions Regarding the
ICTY Appeals Judgment in
Perisic, 20 March 2013

On 14 March 2013, the Prosecution
filed “Prosecution Motion for Leave to
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File Additional Written Submissions Re-
garding the ICTY Appeals Judgment in
Perisic”. The Appeals Chamber denied
the Motion. It noted that it was aware of
current relevant jurisprudence including
the ICTY Appeals Judgment in Perisi¢
and considered that additional submis-

sions by the parties was unnecessary.

Prosecutor v. Charles Ghankay
Taylor: Ovder Denying Defence
Request for Leave to Amend
Notice of Appeal, 11 April 2013

On 3 April 2013, the Defence filed a
“Request for Leave to Amend Notice of
Appeal” in which it requested leave to
amend its Notice of Appeal in light of
the ICTY Appeals Judgment in Perisié.
The Prosecution opposed the Motion.
The Appeals Chamber denied the Mo-
tion affirming its holding in “Decision on
Prosecution Motion for Leave to File Ad-
ditional Written Submissions Regarding
the ICTY Appeals Judgment in Perisic”
that it was aware of current relevant ju-
risprudence including the ICTY Appeals
Judgment in Perisi¢ and considered that
additional submissions by the parties was

unnecessary.

Contempt Cases

Independent Counsel
v. Evic Koi Senessie

On 4 September 2012, the Appeals
Chamber dismissed a Motion for Review
filed by Eric Koi Senessie. In his Motion
for Review, Senessie requested a review
of his case in light of new facts discovered
which were not known to the Chamber
at the time of the proceedings before it.
Senessie submitted that these facts were
put forward in his allocutus of 4 July 2012
and repeated in an affidavit sworn by him
on 23 July 2012, annexed to the Motion
for Review. These statements contradict-
ed Senessie’s sworn testimony given at

his trial. Senessie conceded that he was

aware of everything contained in these
statements at the time he testified, under
oath, at the trial proceedings leading to
his conviction on 21 June 2012. Howev-
er, he submitted that had such facts been
known to the Chamber before or during
the proceedings, they would have proved
a decisive factor in determining the Trial
Chamber’s verdict and /or sentence.

The Appeals Chamber found that Senes-
sie had failed to show that there were any
“new facts” discovered which were not
known to him at the time of the original
proceedings, as required by Article 21(1)
of the Statute and Rule 120 of the Rules.
Accordingly, the Appeals Chamber con-
cluded that the Motion for Review was
unfounded pursuant to Article 21(2) of
the Statute and Rule 121 of the Rules.

Independent Counsel
v. Bangura, Kargbo, Kanu
and Kamara

On 21 March 2013, a three-member
panel of the Appeals Chamber comprised
of Presiding Justice Emmanuel Ayoola,
Justice Renate Winter and Justice Jon
Kamanda rejected the appeals of Ibra-
him Bazzy Kamara and Santigie Borbor
Kanu filed by counsel on their behalf
against their convictions and sentences
for contempt of Court for interference
with Prosecution witnesses in violation of
outstanding Orders of Protection. Samu-
el Kargbo appealed what he alleged was
the trial judge’s failure to order protective
measures for him. Hassan Papa Bangura
did not file a proper Notice of Appeal
within the extended time granted him by
the Appeals Chamber for him to do so.

The Judges dismissed Kamara’s appeal as
“incompetent” on the grounds that his
appeal failed to state “the grounds on
which the appeal was made” or “clearly
delineate which filing or part of the filing
constitutes grounds and which part of
the filing constitutes submissions based
on those grounds”. The Judges also
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dismissed Kanu’s 27 grounds of appeal
against conviction and three grounds of
appeal against sentence, finding that his
grounds of appeal suffered from similar
defects to those in Kamara’s grounds of
appeal. The Judges dismissed Kargbo’s
appeal on the grounds that it was not
an appeal either against conviction or
against sentence, and thus did not fall
within the appellate jurisdiction of Ap-
peals Chamber.

Independent Counsel
v. Prince Taylor

On 14 May 2013, a three-member panel
of the Appeals Chamber comprised of
Presiding Justice Emmanuel Ayoola,
Justice Renate Winter and Justice Jon
Kamanda rejected an appeal by Prince
Taylor on the grounds that the appeal
was filed outside the applicable time limits
in the Rules and Practice Direction for
Certain Appeals (2004 ) and was therefore
not properly before the Appeals Cham-
ber. The Appeals Chamber held that the
Notice of Appeal was filed on 22 Feb-
ruary 2013 unaccompanied by the sub-
missions based on the grounds of appeal
as required by Rule 108(B) and Article
1.2 of the Practice Direction for Certain
Appeals. The Appeals Chamber also held
that Prince Taylor had not fulfilled the
condition necessary for the Chamber to
exercise its discretion as to whether to ac-
cept or reject the filing pursuant to Article
12 of the Practice Direction on Dealing
with Documents in The Hague (2008).
Prince Taylor had also failed to seek an
extension of time within which to file his
appeal submissions under Rule 116. On
21 May 2013 Prince Taylor re-filed his
appeal with an application for the appeal
to be filed out of time.



LEGAL SUPPORT SECTION

Following the issuance of the Sesay et al.
Appeal Judgment in October 2009, the
Appeals Chamber Legal Support Section
was drastically downsized as a cost-cut-
ting measure. The majority of the legal
support staft were placed on special leave
without pay, and the Appeals Chamber
continued to perform its functions and
meet its mandate with only two legal staft
members: Senior Legal Officer Rhoda
Kargbo-Nuni and Attorney Jennifer
Beoku-Betts. In preparation for appeal
proceedings in the Charles Taylor case,
one previous staff member from the Sesay
et al. team, Senior Legal Officer Kevin