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WANG TIEYA* AND BING BING Ji,

5. Is Defective Composition a Matter of Lack of
Jurisdiction within the Meaning of Rule 727

This paper is proposed to deal with a question which has engaged the
attention of the Appeals Chamber of the ICTR on numerous occasions.!
The question itself, embodied in the topic, is practical in origin, as it does
not correspond to any of the articles of the Statute or of the Rules of
Procedure and Evidence of the ICTR .2 It therefore calls for some consid-
eration as to why and how it arises in the ICTR practice. laterpretation of
the Rules in connection with an unprecedented question of practice is an
exercise that always fascinates the authors in their practice that involves
[CTR appeals.

The question is not unigue to the practice of the ICTR.? However, for one
reason or another, it arises surprisingly frequently in that practice. It begins
with the terms of Rule 72, paragraph (A) of which provides that preliminary
motions may be filed by either party “within sixty days following disclosure
by the Prosecution to the Defence of all the material envisaged by Rule
66(A)(i), and in any case before the hearing on the merits”.* Rale 72(B)(i)
provides that preliminary motions may contain objections based on lack of
jurisdiction. Rule 72(D) provides that “|DJecisions on preliminary motions
are without interlocutory appeal, save in the case of dismissal of an objection

*Formerly Judge of the Appcals Chamber, 1ICTY and ICTR (Nov. 1997-March 2000);
formerly professor of public international law, Law School, Beijing University; Member
of the Institute of International Law.

**Legal Officer, Chambers Legal Support, ICTY (1998-); D.Phil.(Oxon.).

IThe views expressed in this paper do not in any way refiect the positien of the ICTY
or ICTR or the United Nations. They are personal thoughts of the authors.

In the following pages, the designations “Statute” and “Rules” will be used.

3See para. 10, below. However, it has not arisen in the ICTY practice. :

“Rule 66(A)(i) provides that “The Prosecution shall disclose to the Defence: i) Within
30 days of the initial appearance of the aceusedl copies of the supporting material which
accompanied the indictment when confirmation was sought as well as all prior statements
obtained by the Prosecution from the accused...”.

R. May et al, Essavs on [CTY Procedure and Evidence in Honour of Gabriclle Kirk McDonald, 45-53.
© 2001 Khaver Law International. Printed i Great Britain.
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bogad on lack of jurisdiction, where an appeal will lie as of right”. The
generality of the terms of Rule 72(B) incites certain not unfounded inquiries
into the meaning and scope of the word “jurisdiction”. Does it encompass a
varicty of situations where powers of the organs of the ICTR are called into
question? Does it refer only to the powers of the Chambers in respect of
cases before them? Can it mean that, since challenges to jurisdiction are
brought before Trial Chambers and the Appeuls Chamber, the Chambers
have final say in this question even in relation to the powers of the
Prosecution or the Registry? Be that as it may, Rule 72(B)(i) is the only
general ground on which an intetlocutory decision by a Trial Chamber can
be appealed to the Appeals Chamber.” This restriction in the Rules may well
be the reason behind the multiple attempts by, notably, the Defence to refer
various decisions of the Trial Chambers to the Appeals Chamber on the
ground of Rule 72(B)(i).° The composition of a Trial Chamber has been
used in support of such attempts.’

As an example, the interlocutory appeal, Kanyabashi v. Prosecutor} is
recalled to place the topic in context; yet, this is not intended to be an
insider’s guide to something which we once worked on in our official
capacity. The appeal arose from a decision of Trial Chamber I, dated
24 September 1998, allowing two motions of the Prosecution to amend the
indictment and 1o join the trial of Mr. Kanyabashi with that of some other
accused. The appeal was lodged by the Appellant on the ground that Trial
Chamber 1 lacked jurisdiction to hear the two motions, because his initial
appearance was made before Trial Chamber IT which had the exclusive
jurisdiction over his case, the re-composition of Trial Chamber I violated
Article 13 of the Statute and rendered the Chamber incompetent,’ the re-
composition violated his right to be tried by independent and impartial
judges, and the change in the composition of the Chamber was not justified
by exceptional circumstances and was dictated by factors that affected the

SRelicl may be sought under Rule 73, which, however, does not include a right of
interlocutory appeal. Rule 65 allows appeals from a decision relating to provisional
release to be filed subject to leave granted by a bench of three appellate judges of the
Appeals Chamber.

Cf. Rute 72(C) of the ICTY Rules, which provides for the parties to apply for leave to
appeat Trial Chambers’ decisions over preliminary motions unrelated to objection on the
basis of lack of jurisdiction. There have consequently been far fewer applications based
on lack of jurisdiction in interlocutory appeals before the ICTY.

1CL Nsengiyumva v Prosecutor, Decision on Appeal against Oral Decision of Trial
Charber 11 of 28 September 1998, Case No. ICTR-96-12-A, 3 June 1999; Ngirumpatse v.
Prosecutor, Decision, Case No. ICTR-98-44-A, 28 April 2000; Kajelijeli v. Prosecutor,
Decision, Case Mo. ICTR-98-44-A, 28 April 2000; and Karemera v. Proseculor, Decision,
Case No. LCTR-98-44-A, 22 May 2000.

8Joseph Kanyabashi v. The Prosecutor, Decision, Case No. ICTR-96-15-A, 3 June 1999,

"The reference to Article 13 is limited to Article 13(2), which provides that "After con-
sultation with the Judges of the lnternational ‘Tribunal for Rwanda, the President shall
assign the Judges to the Trial Chambers. A Judge shall serve only in the Chamber to
which e or she was assigned”.

i
}

i
~3

Defective Composition

impartiality of the judges. The second ground raised the issue that is subject
to discussion in this paper."

The Joint and Separaie Opinion of Judge Gabrielle McDonald and Judge
Lal Chand Vohrah held that the re-composition of a Trial Chamber by the
President was an administrative decision that did not offend the Statute of
the [CTR or the Rules.!! The Joint Separate and Concurring Opinion of
Judge Wang Tieya and Judge Rafael Nieto-Navia held that the matter of
composition was in no way concerned with the jurisdiction of a Trial
Chamber, and that the relevant rules regarding composition were concerned
with jodicial administration.”” However, Judge Mohamed Shahabuddeen
dissented, stating that “[Wlhen there is an error in the composition of the
bench, the court is not properly constituted. And where the court is not
properly constituted, it cannot exercise its jurisdiction ... [ think it is also
possible to extract some support from the jurisprudence of the International
Court of Justice for the proposition that an error in the composition of a
judicial, or quasi-judicial, body goes to jurisdiction.”™ The learned Judge
refers to a passage from an English case wherein it was stated that a “court
may lack Yurisdiction’ to hear and determine a particular action or
application because (i) of the composttion of the court (for example, the bias
of the judge).”"

The starting point for this paper would be the meaning given to the word
“urisdiction”. Black’s Law Dictionary defines the word as signifying “a
court’s power to decide a case or issue a decree”.’’ bt poes without saying
that, in national legal systems, such power normally comes from statutes,
and no court may take on a case clearly outside its statutory jurisdiction. The
ICTR is in an essentially similar position. Its jurisdiction is set forth in the
Statute, and it cannot extend its jurisdiction beyond the reach of the Statute.
Following numerous challenges to jurisdiction allegedly made pursuant to
Rule 72(B)(i), the latest revision of the rule at the 7th plenary session of the
ICTR. in February 2000, defines the range of challenges to jurisdiction with
reference to the personal, territorial, temporal, and subject-matter
jurisdiction laid down in Auticles 1 through 8 of the Statute of the ICTR,
thus narrowing the scope of Rule 72(B)(i) jurisdictional motions to the
substantive jurisdiction of the ICTR. However, the question this paper is
exploring does not disappear.

Tt is necessary to state that the constitution of the Chambers is decided by
Article 10 of the ICTR Statute, which provides for three Trial Chambers and

This second ground dues not correspond to the second ground of appeal n the case.

"See supra, footnote 8, Joint and Separate Opinion of Judge McDonatd and Judge
Vohruh, para. 46.

8ee supra, footnote 8, Joint Separate and Concurring Opinion of Judge Wang and Judge
Nieto-Navia, para. 19.

1See supra, footnote 8, Dissenting Opinion of Judge Shahabuddeen, p.7.

“Judge Shahabuddeen cites OUscroft v Benabo [1967] 2 All ER 548 at 557, C.A. per
Lord Diplock.

11999,




(o))

gt Wang Ticya and Bing Bing Jiu

».ﬂr@_umx_m Chamber; whereas Article |1 regulates the composition of the
Chambers, stipulating for three judges to sit in each of the Tiial Chambers
and five in the Appeals Chamber. These articles deal with matters which are
distinct from those under Articles 1 to 8 of the Statute.

Anather point, which is more important due to its general nature, is the
distinction between the possession ol jurisdiction and the exercise of that
jurisdiction. It may be that jurisdiction cannot be exercised by a court even
though it is formally in its possession. The relevance of this point is that, i
is arguable that a jurisdictional challenge in terms of Rule 72 does not have
to be conlined to the issue of whether a Chamber or the Tribunal possesses
jurisdiction, as it may also be based on the fact that the Chamber has lost
competence to excreise that jurisdiction. We submit, however, that the terms
ol Rule 72(B) are probably more restrictive than they appear to be, as “lack
of jurisdiction” is hardly cquivaleat to “fack of competence to exercise
jurisdiction”. 1{ a court s for certain reasons unable to exercise jurisdiction
aver a case, this presupposes that it bad that jurisdiction. It may even be
argued that such jurisdiction, once lawfully conferred on an 1CTR Chamber,
cannot be lost under the Statute. A lawlul conferment would be by way of
presidential assigument of a case to a Tiial Chamber, this being shown when
an accused is brought before a Trial Chamber for initial appearance under
Rule 62. This view secms to be specifically apt to describe the practice of the
ad hoe TCTR and JCTY, but not what is current in public international law.

Public international law appears to consider in different terms the
difference between jurisdiction and competence.”” A lcading authority states
generally that:

ZEEJ:_n;:cz:c:i;_,omm.::.z_c_m.Fu.“cwgmow_a_.Om“uc,wH o_,,i:o:mm?d:
tribunal has jurisdiction — the tribunal’s jurisdictional ficld, whether ratione
materiae, personae ot emporis; and there is the question of its competence to
hear and determioe a particular individual case - e.g. the case may not fall,
ratione materiae, within the tribunal’s general field; or even if it does, may be
excluded on grounds arising ratione personae ov ratione temponis. A tribunal
may have jurisdiction in the “field” scnse, yet lack competence as regards the
particular case: basic jurisdiction does not necess rily ciail competence i the
particular case.’’

WPhis is said with the caution that there is in this body of law the independent subject
of jurisdiction which is concerned with the right ol a State to cxercise certain of its
powers: see FAL Mann, “I'he Doctrine of Jurisdiction in International Law”, 111 Recueil
des cours (1964), at p. 9.

7. Fizmaurice, “The Law and Procedure of the International Court of Justice,
Jusi-4: O
[nternational L (1958), at pp. 8-9.

eutivns of Jurisdiction, Competence and Procedure”, 34 British Yearbook of

kY
H
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e remarks later:

T short, the jurisdiction of any tribunal can be faulted under any of these heads
[i.e. ratione materiae, personae, or femporis — added by the authors] by showing
cither that the tribunal does not possess jurisdiction in the particular material,
personal or temporal field to which the case refates, or that, the tribunal being
possessed of a certain field of jurisdiction, raaterial, personal and temporal, the
particular case falls in some essential respect ontside that fietd.!

He refers also to the question of the propriety of exercising jurisdiction, but
does not seem to construe the meaning of propricty as covering the cases
where the composition of a certain tribunal is questioned by parties before
i1 1t is felt that the question a criminal tribunal may encounter does not
necessarily arise before a tribunal is set up and operated on the busis of
consensual jurisdiction, such as the Inlernational Court of Justice.
Composition would be a matter resolved first of all to the satisfaction of the
States that initially set up the tribunal, and then of the States that bring their
cases before it: this is, in fact, the case in respect not only of arbitral
tribunals, but of permanent institutions like the Tnternational Court.™

In international criminal law, jurisdiction, in the sense of one over a
“field” — to use the term of the quoted authority referred to in the preceding
paragrapl, is, and should be, as pre-determined az in a national systen. It is
determined by way of agreement reached among entitics that are not subject
to the jurisdiction — States. That jurisdiction encompasses only natural per-
sons who cannot influence the existence and conferment of that jurisdiction.
The administering of international criminal law may therefore be more
closely reflective of the practice in domestic law than in public international
law, opening the way for international criminal tribunals to borrow from
general principles of law recognised in national practice. Similar questions
::f\ arise in international criminal law and municipal taw. Disqualification
of judges, or composition of a bench, is one such example.

In terms of municipal law, the English case quoted by Judge
Shahabuddeen in Kanyabashi is obviously supportive of the position that
disqualification affects jurisdiction. In other English cases where jurisdiction
is a matter for contention, if in the course of deliberation and drafting of the
judgement a court took into account a factor that was not within its power
to consider, its decision would be a nullity, as it had no jurisdiction to do so,

Bld., p. 9.

“id,, pp. 21-22 and pp. 143-47. See also, I Thirtway, “The Law and Practice of the
International Court of Justice 1960-1989, Part Nine”, 69 British Yearbook of International
Law (1998), p. 1 at 34-57.

ALt 26 (2) of the Statute for the International Court provides that the Court may “al
any time” form a chamber for dealing with a particular case, with the nuimber of judges
to sit in the chamber determined by the Court “with the approval of the partics™. Under
Art. 26(3), cases shall be heard and determived by the chambers formed pursuant to
Arl. 26 “if the parties 50 request”,
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onget terns of the TCTR Statute, il lacked jurisdiction to do so.*' Lord Reid
stated thus:

It has sometimes been said that it is only where a tribunal acts without juris-
diction that its decision is a nullity. But in such cases the word “jurisdiction”
has been used it a very wide sense, and 1 have come fo the conclusion that itis
better not to use the term except in the narrow and original sease of the
tribunal being entitled to enter on the endquiry in question, But there are many
cascs where, although the tribunal had jurisdiction to enter on the enquiry, it
has done or failed to do something in the course of the euguiry which is of such
4 nature that its Jdecision is a nullity. 1t may have made a decision which it had
no power to make.®

In the sanie breath, he also included the cases where a tribunal misconstrued
the provisions giving it its powers 50 that it failed to deal with the matter
remitted to it but dealt with matters not remitted to it and where the tribunal
[ailed to consider matters which it was required to consider. Concurring, his
colleague Lord Pearce pointed out that lack of jurisdiction might arise in
various forms, such as where a court made decisions which it had no power
to make, departure by the court from the rules of natural justice, wrong
questions asked of itself, or consideration of matters which it was not asked
to consider. Any of such will lead to a legal error that a supervisory court
should intervene to correct.”

The preceding paragraph merely shows that, in certain English cases, the
consequence of @ court stepping outside its jurisdiction is the nullity of its
decision made in such circumstances which leads to the intervention by a
supervisory court to correct the error that led the lower court to make that
decision. It is plain that the action of a court taken oulside its jurisdiction
will be an act done in lack of jurisdiction. The point is that a party in the case
can raise this matter to a superior court {or remedy, but that this happens
only after the error of the lower court was committed.

However, Rule 72 provides for preliminary motions, which are by nature
confined to the pre-trial stage. There is no question of acting outside
jurisdiction, if the trial is yet to commence, unless concerns are raised in
respect of the possession of jurisdiction by the Tribunal including the Trial
Chambers to deal with the case (it is noteworthy that none of the ICTR
interlocutory appeals seem to have raised such concerns as regard the
possession of jurisdiction of the Tribunal). On this account, the ICTR is like

2

&, Anisminic, Lid. v. the Foreign Compensation Commission and Another, {1969} 1
All ER 208, HL (Lord Morris and Lord Pearson dissenting); Pearlman v. Keepers and
Governors of Huarrow School, {1979 1 All BR 365, C.A. (Civil Division, Lane 1.J
dissenting). )

u g pisinic, Lid. v the Foreign Compensation Commission and Anoter, [1969] 1 AUER
208 at p. 213.

DR, pava. 233,
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the International Court, its jurisdiction over a whole case having to be
determined prior to the opening of the trial or the commencement of the
merits stage. Once a decision is made by a Trial Chamber, without knowing
that a legal error has been committed that compromises the fairness of the
wial, there is the remedy of lodging an appeal. Erors of this type do not
undermine the possession of jurisdiction by the Trial Chaniber. They concern
the way of exercise of that jurisdiction. They do not fall under Rule 72.

It is of course arguable that the composition of a Chamber, as distinet
from the constitution of the Chamber, may have impact upon the
competence of the Chamber (o exercise jurisdiction over a certain case. If the
composition of the Chamber, in terms of which judges are assigned to it by
the President of the ICTR2 is somehow defective, but the Chamber
nevertheless proceeds with motions in a pending case, there is a realistic
chance of bias and violations of the rights of the accused to a fair trial.
However, this consequence does not make the issue of disqualification of
judges or, conversely, of composition of the Chambers, jurisdictional, in the
sense that jurisdiction would be lost over a pending case. It can only be said
that, defective composition will affect the impartiality of the composing
judges to try the case, and their continuation with the trial in spite of the
partiality concern will give rise to appeal. In ferms of the whole case,
therefore, the interests of the accused would not be undermined irreparably.
It may be, however, arguable that, as defective composilion will entail that
some judges cannot sit on a case, it affects the exercise of jurisdiction by the
relevant Chamber, and that therefore, this matter can be deemed
jurisdictional. The problem with this latter view is that it may be useful only
if the Rules are silent over the issue of the impartiality of judges.” However,
the Rules are not silent in this regard.

Rule 15(A) provides, inter alia, that “[A] Judge may not sit at a trial or
appeal in any case in which he has a personal interest or concerning which
he has or has had any association which might affect his impartiality. He
shall in any such circumstance withdraw from that case.” Rule 15(B) states
that “[Alny party may apply to the Presiding Judge of a Chamber for the
disqualification of a Judge of that Chamber from a trial or appeal upon the
above grounds. After the Presiding Judge has conferred with the Judge in
question, the Bureau, if necessary, shall determine the matter. If the Bureau
upholds the application, the President shall assign artother Judge to sit in
place of the disqualified Judge.”

On the basis of Rule 15(A), it would be difficult to maintain that the
composition of a Chamber is lawful if one of the members of the Chamber
were found to be associated with the case in a way that is anticipated by Rule

%The power of the ICTR President to assign judges applies only to Trial Chanibers, a8
the Appeals Chamber is filled with the appellate judges [rom the ICTY Appeals
Chamber: see Article 12(2) of the ICTR Statute.

3The issue of disqualification of judges is not discussed in this paper. But see the con-
tribution by Morrison in this collection of essays.
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W), There is the sense that the act of compasition of the Chamber may
well be flawless, but that the result of the act, reflected in the membership
of the Chamber, is not beyond reproach. The Defence could feel unsettled
by the knowledge that a judge who had been vocally advocating a particutar
cause before taking up the office with the Chamber will sit on the beach
assigned to deal with its case that focuses on that very cause. It could be
forgiven for questioning the impartiality of the Chamber in this
composition, with suitable submissions.

There is, however, a distinction between the competence o exercise
jurisdiction and the possession of jurisdiction. It the ICTR has jurisdiction
over the case, the Trial Chambers will have delegated jurisdiction to handle
the case. Can that jurisdiction be lost due (o faclors that will disqualify one
of the judges? The answer is negative. The relevant Trial Chamber is an
institution of itself, insomuch as it can exist, in theory, without judges. Of
course it always comes to life only with judges. But whatever judges are
assigned, they are assigned under the presuniption that the Trial Chamber is
duly seized of the case and has jurisdiction over the whole case. The change
in the membership of the Chamber cannot therefore affect its jurisdiction.
Where impartiality of one or several members of the Chamber is called into
question, resort should first be had to Rule 15, rather than Rule 72. A judge
may decline to cxercise the jurisdiction ol the Trial Chamber for reasons of
propriety, but he cannot divest the Chamber of its jurisdiction by continually
sitting in it.

In connection with what is said in the previous paragraph, it is conceded
that a particular Trial Chamber may sometimes lack jurisdiction. This is a
situation which has also occurred in Kanyabashi. In the case, Trial Chamber
I was requested by the Prosceution to consider two motions from it, one of
which was concerned with the amendment of the indictment. Under Rule
50, such a motion shall be considered by the Chamber before which the
accused made his initial appearance. The appropriate Chamber in this case
would be Trial Chamber I1. The majority of the Appeals Chamber held that
Trial Chamber 1 lacked jurisdiction over the amendment motion.® It
ordered the motion to be returned to trial Chamber II for decision. This
shows that jurisdiction goes along with a Chamber, rather than the
constituent judges of that Chamber.

The presumption is not helpful that any challenge (o jurisdiction could be
submitted on the premise that the exercise of jurisdiction would be affected
if a Trial Chamber carried on its proceedings in a given case. This seems a
confusion of the twa issues of possession and cxercise of jurisdiction. The
competence of a Trial Chamber to correctly exercise jurisdiction may be
affected by procedural errors in composing the bench of the Chamber, but

Waseph Kanyabashi v The Prosecutor, Joint and Separate Opinion of Judge McDonald
and hucdge Vohrat, Case No. ICTR-U6-15-A, 3 June 1999 at para. 28; and Joint Separte
and Conctrrent Opinion of Judge Wang and Judge Nieto-Navia, 3 June 1999 af para. 9,

i
i
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not the ab initio power of the Chamber to adjulicate this case. Rule 72 (B)
(i) concerns “lack of jurisdiction” only.

It is recognised that the paper bas so far relied on an interpretation of
Rule 72(B)(i) that appears to be strict. After all, the provision refers only to
“objections based on lack of jurisdiction”. [t seewms that, as long as an
objection is claimed to be based on the ground of lack of jurisdiction, an
interlocutory appeal will lie as of right pursuant to Ruie 72(D). We consider,
however, that whether an objection can be regarded as a challenge (o
jurisdiction depends on whether the cause of the objection is genuincly
linked with jurisdiction. There has to be an objection, but there must also be
a case regarding jurisdiction, whicl the objection manifests. It is sireiching
reason to argue that matters like assignment of counsel by the Registrar or
failure to provide translation of court documents in time. can also give rise
to a contention over jurisdiction, if only a party claims this to be the case. A
right of appeal cannot be lightly given under the Rules, because the interesis
that right protect cannot be trivial.

In short, the matter of the composition of Chambers is not a matter tha
falls under Rule 72(B)(i), but only under Rule 15, It inay alfect the
competence of a Chamber to exercise its jurisdiction over a case, but has no
bearing on the possession or lack of jurisdiction ol the Chamber that is
regulated by the Statute and the Rules. It cannot therefore lead o a claim
of lack of jurisdiction. Not completely paralleling the existing patlern in
public international taw, the matter also assumes less urgency {or criminal
tribunals than for tribunals settling disputes among States, because there is
always the remedy of post-trial appeal available to parties before a criminal
tribunal to correct legal errors even regarding jurisdiction or composition.
To this extent, the ICTR procedure likens to municipal law procedure;
whereas the former differs significantly from the latter in allowing
jurisdiction to be challenged prior to trial.
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P. Reuter, Introduction to the Law of Treaties, London: Kegan Paul International, 1995, pp.
95-99- |



i

:
i
m
|
!

SI0X M3N pue uopuo]
TYNOILLYNYALNI 1NVd NVOIA

11 udSSVH 431ad puv 0N 250[
Aq paipIsuvd],

1INy Mvd

SHILVHAL 4O MV']
HHL OL NOLLDNAO™LNI

a1a08ea(] eusef yim
Taurepy prAR(] pue yoiqary arpuy 4q paypg
1590 puy 509 diysuaziy)

UIA(] 18}
128uny fo uoyvzunSi [puoORYUIAINT Y],

w431 preuocy

06-5F61
uoyvzINOoY3(] Jo SonupuA(q puorssy (ol wiayInos pur vquuvN

12sSeupPpqy ‘W PHEM
[8-/961 SUONDITY
[puonpuLu] Jo suondasiad 3dA8y wi juawsaop onuvisy ayJ

w88uey) nx pue umoureq eregreg
HOUNI0ASY [PANFIHD) ISy Ay auangin] Jo siwaf uaf

SI2AN Y Mouned
SUOUBSIUDELD) [PUOHBUIIIU] UIINGIYG HOISSIIING

EPOqOMG Y 1apuexaly pue Siaquac) suepy
I661 423 S1AUPN WYL PLOM

aepg f praeqg
D30 3y3 U1 suoyv1IoSaN pv]

uMolg 'S wexieg
UDG PIIOM Yi JO uonpzIdNgI0] S puv SviS pIpul) YL

1821435 smyg ur paystqnd osyy

VAINED
‘SHIANIS TYNOLLVNHHLNI 40
HLALILSNI HIY " YAVED HHL 40 NOLLVOI'dNd Vv



€e
(4
1<

0c
62
67

IAX
ATX
X

A

spapge [e8a] eonpoid o0} uonuLRUI UY

e reuoneusajut drpgnd jo spa2(qns 210w 10 OML, D
mef Jo spolqns

210UI 10 OM} O} J[qeInqgiine s[im 3urLmouo)) g

STm Bunmouos Jo uoissaIdxe uy v

uonmad 1
$31jea1} [RUOTIBLLISIUL JO UOTIBDYISSE[D pue uonmya( II1

e[ reuoneuaiy jo sapdpunid jersual pue seneal], §
sarjear) SupjEui-ME[ PUE S3TJB3I} [ETOBIU0])
s e se pue pPe opsunf e se Leen YL ¢
sanjear; jo uonedrddy D
safean Jo uosnpuo)) g
SUOT}RIIPISUOD [RULLDO( ¥
I2PI0 [e99] [PUOTIEUIBIUL S} PUB DUSAWOP aY[, |
syoadse 1e8ay [eyuaurepung |

S¥el BYVY O
SIBAA PIIOM OM] 33} udamiag g
I 7BM PHIOM THUn G187 Wol] vV
syuawrdojaaep Arerodusjuc) g
sasnen Suifyrapun 1
punoidioeq [edLI0sTH |
aarpadsiad ur sayeary, 1 1dey)

sased Jo I[qel,
suoneIAIqqy

uonipa YsBug puodas 3y} 0} eI ]
uoytpa ysr3ug isIj ay 03 3ejd1]

SINALNOD

d1o
806776 0P-1¥E
G661  EISTA99THX(
‘3AUAC) “SI[RUOTIEUIIIUL SIPTYY S3INBY SIP SITEHSISATUN
ITSUL] 3p SUOREdqN] S3WBG JI OPLL [ SAHEAIL ‘I
8-7060-€014-0 NgSI
‘xopur pue ssduamjar feonjderdorqiq sapnjuj
(eAdUBN) ‘SATPTHG [PUOT LI
3O aymnsu ajenpers) ayy jo uoneofqnyg v) - ud zz “dd pez
‘Taypeunta8lel] 19324 pue OdIA] 98O
Aq paje[suen : BIndy e / SAWYEAN JO ME[ A} 0) UOHINPONU]
[ystSug “sayren sap yorp ne uondRponU]]
0661 — TI61 ‘Thed ‘Temnay

eje vonesqng ur Surdopeie)) ssarduo)) jo Areiqry g0
8-7090—€014-0 N4SI

FAS 84

sauag ‘Al 1933] ‘Toyoeuruadder] iiy

9sof ‘OoIN TI 3PLL 1
(2A9Us5) ‘SITPNIG [RUOT R
JO 2JMTSU] 2jeNpRIS) Y} JO UOHEdNqn]) ~ "pa AdY T
~ "S3NRAI], JO MET 3} O} UOHINPOIU]
med ‘18Inayf
e1e(] wonedrgny w 3um3orere) Areiqry ysniug

8-T0S0—€014-0 NASI

sxaystqnd oy
woxy Suniim ur uorssnuiad MOWIM ‘WRISAS [eastnal Jo a8eI10ls UORRWIONT
Aue ur x0 ‘Buipiodar pue 3urddosojoyd Surpndur ‘pajusaum 193JE3I9Y JO UMOWY
MOU ‘SUeal 10 10 JedNIeypaul ‘OTuonda[e Aue Aq 10 uroy Aue ur paziun
10 paonpordsr 1o pajutadar aq Aewr yooq snp jo yred op 'passesal sydu [y

[lemuIo]) ‘moispe( ‘ssaid [
4q wreynrg jears ur pajutig

uopuo ‘adfiuy Aq ounereg zy uo g1 w 1esadfotoyg
G661 ‘BASUDN) ‘SITPNIG [RUOTIEUIAIY] JO 9ITUHSU] 31enpers) ayL o

001€ 91¢€ (217) x=l 0001 999 (T12) 131
VS0 ‘ST001 AN HI0K maN
13918 WICTT I$9M 799
SSal1 g \ﬁ_mumbﬁb\w m_n_ﬁHEOU
05T 078 (£FT10) Xed £/ 644 (€FT10) 3L
pue[Bug 'VS6 TZ0d ‘X385NS 159pM
\mMMwﬁ p{s) ogq Smg SpueiPIO 1
wamumm wsﬂﬁmﬂ; mmOaU Ewrﬂdom
PY] Suog 3 £afipy uyof

Aq panqiusiq

001€ 91€ (Z12) Xed 0001 999 (212) ‘BL
VSN ‘G001 AN “HIOR MaN ‘49315 WETT 1S3M T9E VSN
6680 9€% (1£10) Xed 116G 085 (1210) 3L
PUE3UY ‘MSE DM UOPUOT ‘957 Xog 'O'd N
PRITWI] [euorjeuaju] e ueday
Aq ge61 W pe nd 351y vonTpa YsSug puodas sniy



8l

9wl

ol

j548
6tl
6cl
8¢l
yel
11

oct
6C1

1z
418

601
801
201

901

901
<01
101

66
66
66
G6
V6
¥6

8

08

LL
LL

s
$9)0N

uoyezreSio [euoRRWIAN Ue jo diysequIau
woxy Suranep suopedqo pue saneaa] d
(suagoo
snf) mej reuoneursiul drqnd jo safni froydwarag D
me jo sapdpunid fersuad pue sapeal], g
wojsnd pue saneal], v
ME[ JO S30IN0S B30 pUe SITIEaI} UdaMmIdq SUOHE[dY T
serjean; jo uowsuadsns pue UOHEUTULID], D
saTjea1} 0} SJUAWIpUSWY ¢
Iayew-1oalgns aures auyl
oy Sunje[a1 sanean; UIBMIA] souspavaid Jo 18pI0 V
sayeal} I9YI0 pue Ajeal} B U3amidq suone[y 1
san1 (39 1930 0} UONE[AI Ul s3I

a4 1y SWS1r, ,souTr3ar aan0alqo, / senean; smeig, g
(suopeziuedio [eUOHRUIAIIL)
sonue spsodurod o3 Sunepar sanedil
1algns Te8a1 mau e SunuIaduod saneal], (
woysnd 10§ juspavaid e se Lyean YL O
sanred
pIng3 03 predor M DB [NMEe[Un UE se Leary a4yl g
(asnepd uohyeu
-painoaej-jsoun) A1eal} 1BYJOUE 0} USR] Y
swsueypaw dypads uodn Suipuadep spapF T
sonted pIry} JO JUSSUOD Y} WOL SUTUNUR)S 1335 1
sonjred-uou 0} predar ypm spp3F 11

uogeordde [erodwsy, g
uonjeonidde [eLIoNIIRY, V
uoneorpddy ¢
uonejaiday 1
sanzed ayy 01 predai \pim S35 |
saneay Jo spayye YL ¢ 2ideyD

S9J0N

UOQUSAUOD) 9861 SH
pue ‘eopoexd jusnbasqns ‘uonuRAUO) 6961 UL €
punoadioeq [edURD VY
SUOTIRAISSTY T

SINHLNOD

9.
(44
(4
12

174
69
89
89
L9
99
99
79

9
9
19
09
09

89

LS
8
99
94
9¢
g9
a9
qa

1%

ov
6t
6¢
8¢
8¢

g€
¥e

n

saUDUR PO g
sajelg v
sanjean apnpuod o} Apeded Tewuan |
uonedned 111

wvogeongnd pue uogensifoy D
SUOBEDIURUILIOD pUe SUORESYNON g
Arepsodap e jo jusunuwoddy v
sampaooxd Arefjpuy ¢
s1933d d
aJep pue IBUUB Y
ad10y oyut Anug 7
saanpadoxd
y10ys 10 Buoj Aq papn[puod sarjean; [eIBR[NIA (4
s1a1a] Jo adueypxa Aq papnpuod sanean) elsienig D
sampadoid j1oys Aq papn[ouod sanean [erdielig g
sampaooid Suoy Aq papnpuod sanean; [eIBle[lg v
uondrosa( 1
sampadoid Junjewr-A1eal} Jo MaIA3L Y []

aoueysqns pue £3ojounuis) jo sursjqord

:me] ed DML PUB ME[ [EUCHEUII]

sanbruypa) [empasoid pue sasey ¢
sended jo dqunu ayy >
sanred ayy jo amjeu ayy g
Ayeany ays jo polqo oyl v

ssavoxd xardwod y 7

uosnpuod jo 3dsducd Yy |

SUOTEIIPISUOD [eIdUar) |
uogedpnred pue 33105 opur Anus ‘uorsnpuo) z 1idey)

$2J0N]

siajutod yoreassy g
UDIeasal JUSLIND JO dinjeu pue P3[lqO v
Yoreasay g
UonedyYIpo 1
SaT}EaY} [RUOTIELULISIUT UO YIOM Al

saTjeal) Jo UOHedYISSe)) T
mej (euonewapul orqnd 1spun spoagfe (eda o

SINIL!




Jaqunu awres 9} Sulreaq sajou Jo ydexBered Surpuodsaiiod ©
£q pajerduwod st (,) YSL9Ise U Yjim Supus ydeidered yoeg 19y
-deyp yoes Jo pua ay je ‘APjeiedas papnoUL UBaq dABY [ELIAEL
[EUOHIPPE SUIOS PUE SIDUSIBJAI ‘3[qepeal 2I0W X33 3uy e OL

68¢

¥¥e

01¢

10T

61

381
8l
81

781
€81
781
081
081

641

821

941
SLT
jZA!
€Ll

041
291

991
991
€91
€91
91

m
xapu]

(9861 UDIe 17) suopezniedi
[euoPUIaIU] UsIMIaq 10 suopezIuedI(

[EUORPUIB|U] pUE S3)e}§ U33MI3q
SaEAIL JO MET] A} UO UOHUDAUO)) BUUIA [f xipuaddy

(6961 LB £7)
S3EII], JO MET 1] U0 UOHUIAUOD BUUBIA | xipuaddy

S310N]
Ayqisuodsar JeuonewIa pue sayesn; Jo mej 3L Al

3OURISUINDID JO dSueyd Jejuswiepuny ¢
aowreurrojrad jo Aypqrssodury 1
suoseal snosuenxa 10§ £yean; e yo uoneogdde-uoN 111

o L1oyduraxad e jo yoearg £
a[n1 oyl Jo sPapg D
oum wr apni 2y} jo uonedrddy g
UODIA0D [NyMe[un jo aIjeu 3y vy
3110F JO 28N 10 JEAN]} Y}
Aq uonjezrueSIo [EUOLEUISIUL IO 2}ei§ E JO UODIS0D) 9
uonezIue3IO [PUOTIBUISIL
1o 9jelg ' Jo aanejuasardal ayj Jo UODIBOY) §
uonezIueSIo [RUOBLLIaIUT
10 31815 ® jo aapejussardar auy Jo wondniio)
pner ¢
1019 7
me[ [edppmur epun PI{BAUL JUISUOD) |
Lyprpeaut Jo spunoisy [

;1ou 10 ogewoine uogedrdde-uou s O
suotstaoid

Ayeany 03 preSax ypm uonedrdde-uou jo spapd g
aum 03 uogepr ut uopeordde-uou jo spayyg v

uogesfdde-uou jo sl ¢

uoneorjdde-uou jo sasne) 1

SUOTEAIISAO [EIDUSS) |
ssnean; jo uonesydde-uoy ¥ 1idey)

SINIINOD



G6

3 UeBd 1BUM U33MI3q UOLDULSIP 3} 3ulaq anssy JMOGJIp sour
oYy ‘uoneardisiug JO poyRw Ay} JNOQE UOISSNISIP yonw usaq
‘1ramoy ‘sey arayy, Kyean e ja1diajur 0} uodn paped sannus

Ire 4q ajqeoridde Ajpuressadau axe sapn assyy “(aonsnf jo 1noYy.

[EUOHEBUISI] 3} JO PUE 3d1SN| [BUOHEUISIU] JO 1INOD) JUSURULIS]
93 JO S33NLIG AU} JO 9¢ IPNIY) sueaw [eipnl £q papes aq ued
yrym sandstp 1e8ar jo ad4y £1sa ayy are uonejsrdsyn Kjesy
Bunuaduod saindsip 105 ‘sapna 1e3a] 4q pourasod s yonyelaxdiajuy
‘uonejardsiul Ljean jo sami orseq ayy jussaxd A[duns MM g
(¥% 'ON ‘2a0qe 22s) pauonuswi uaaq Apeaife aaey syadse swos
UOIYM JO S$INSST [EUOHMINSUCD Y} ojur o8 j0uU [[eys api 0T

TeM se suelio 3o g uo Surpurq aq
sased awos ul Aew suedio ‘fepipn{ A[epadsa ‘awos Jo suone
-ardlur ayy ySnowpre 31 uisdu0d Pym sapear auy jardsopn
0} uodn pared st ‘suonouny sy uryIM ‘R8I0 Yoes jey) pajydanoe
Aperouad st 31 ‘suoneziueSio [euonewrspm up ABuUno> aures
S} UIJIIM 1MOD 0} 1INOd WOl A[[EUOISEDI0 PueR 33BIS 03 3jelg
woy AjqeIapisuod Area ‘uonymusuo) euoneu may Aq umop
pref ‘s1amod asoym spmod [eddunur jo pres aq jouued aures
a1 ‘paduarreypun st L1esy e jardisnn o} septed spusunizasod ay
jo w8 ay aypM uonesardroynt sry Jo spage 2y} os[e pue
‘s1amod s, 1e301d1001 Yy JO JuUBIXG Y SI IyjOUR O} uUOLENYTS
auo woy adueyd $30p jeypq “paunoysad aq jsnuwr uonesardiou
YIM ul Iauurw ay; pajye s[dpunid ur jou ssop Ajean sy
1a1diajur 03 uodn pares are sennue JuBIAIP yey) 18] L 6€T

() I93IeYD JUSNynSUOD SjI Si pauladuod Ajean
ay uaym renonzed up ‘vonedydde sy onuod 1o Ajean e Adde
03 sey “Aed e jou ySnoyye yorym uonezmreSio yeuoneusjur
ue IO [eunquy [eniqre ue aduejsul 1oy ‘Kjeaxn oy jardispar ospe
saned oy} apisaq SenpUL IAYI0 Ing 1930 Aue 1240 sqreaard
pue 1epeIeyd Snuayme ue sanmboe uopejerdisjur smp ‘asim
-19yjo I0 Ajean ewrioj e Aq 1oyire uonejaidIsjul UCWIHOD e Lo
aa18e Ajeany e 03 sanred ayj J] senesn; Jo Iaqumu Burseadur ue
121d191UT 0} 3ARY OS[E S1MOD IIBY} INq ‘0s op 0} payenb jsouwr
sy are Ljean ay) papnpuod Suiaey sue8io ay ‘sajeig jo ased ayp
uf 31 3prdisjur o} a10§a1y3 pue Ajean; ayy Aydde 03 aaey Ljesn e
0} sanired are yorm suoneziueSIo [EUOLRUIDNT I0 $21e}§ g6

uoneardrayuy ¢

SHIIVIYL 40 S1DF4dd 4H

¥6

()7 UOBOAG-qNG UT PAIBPISUOD 3q O} SUIBWDI WL} pire

-aoeds wr uopeoydde ey (FF 0N ‘2a0qe 338) UM J[EIp UBaq

Apearre sey sepIo [edmmw sy ur senesn jo uopesrdde sy
“eany e jo ,uonesydde, ayy ursouod Jupferrepum y} Jo UMK
pue adods aypy BurpreSar spadse [ersass ‘uoneisrdispn woy
1redy '] uonag-gNg Jo 13lqns s st yPIYM ‘Uoneserdspn Ljean
jo ansst ayy st SRYY, ‘santed 3y} JO UOIUAIUT 8y} SUNLLISIP O}

Moy Appureu ‘pawntoyrad Sureq st A1ean ayy a10joq uaia Suispre

wajqord e 3asmo ayy woxy ajeuioy oy afqissod jr sayewr 3y
ardounad orseq ayy st A[qessus? A1aa jeyy M jey wox jrede
Bunpou axe 4ayy pue pasooxd Layy op m 1Py} WOy pdE Ay Jo

* SIOUINE 3} 03 dear £jean 3y} Jo $105JJ9 Y[, 0T JeL JO SUBSW

£q umop pre| ajn1 e pue e dusunf e syU £[Psop ‘amjeu K124
sy £q “Ayeen e jeyy (0G "ON ‘@A0qe 99s) pajou udaq SeY i /€L

sanpivd sy} 0y puvSas yym sl 1

(o) (I
uoydas) sansst oyads awos o0 asu Burard U ypm surquiod

0} 2ABY Aewr DIYM S3[TI I3U}0 O} UOTE[II UI PAISPISUOD 3q [[IM
71 uodnaraym ‘(] uondag) senred-uou oy uay} pue (] uondag)
santed 0} pre3ar yim 18Iy (GpT "ON ‘mO[aq 398 ‘Uogeprdsiut Jo
surdqoxd o3 ad1pnlard jnoyym) uonenys usAI e ur arqeoridde
aq Aew yorym samur e8a 1ayzo Lue jo sapdadsawr “UOTIB[OST Ul
PamaIA q 1517 3sTIL AJBa1} 3} ‘PAUTULIBISP 3G 0} S}993Jd S} I0,]
(92 ?PnIE ‘suonuaAu0) 9861 PUE 6961)
Aprey pooS ur wely Aq pawiopad aq jsnur pue u oy sanred
ay3 wodn Burpuiq si, £yeanr; Auy suoneSiqo pue syyu sjeIsUsd
03 ‘sapn1 [eda] a3eald 03 AJ[enUIsSa ST £1ean) B JO 150 YL  9EL

SHILLVHUL 40 S1DOd444d dHL
HAAHL ¥4LdVHD



46

pauyep Apaspmard jou s1 JuBIUOD SII spunoif urepradun Surpesi;
sueawr yiom Krojeredsrd o} asInodar ‘oey Jo IPYEW B SY Teuy
jou are yiom Aroyeredaid sy ur paprodal suohuaIul Y seSIAUM
‘suopuena sanred ay Jo uorssardxs opusyEne ue MIBSUCD ¢
S[OTHIR UT PIJS]] SI01OR] alf} [[e ‘ME[ JO I9JIBUI  SY "SUOSEdI 0M] I0J
paimoae) sem uonnjos syj, -ajo1 Arepuodas e Aeyd Ljuo pinoys
srom Arojeredaid Iayjaym Sem UOISSTOSIP SNOLISS 0} asiI aaed
orym nod 3uo ‘parspisuod Aram 7¢ pue ¢ SspPnIe UM 9FL

"SJUDID[D
Areuriad a3 Jo siseq 9[0s 3y} UC S)[NSaI J[eUOSESIUn IO pImsge
Apseyuewr 10 snonSiquie Sunpear proae o} 10 uonelaidispn
9y} JO SINSaI Y] WIPUOd 0) IaUje ‘a8ejs Iaje| v je J[qIssnupe
Auo st — £jeaI} Ay} JO UOISNPUOD B} JO SIDUBISWNIID oY)
0y aduarajar Aq Afperdadss uonjueiur senred a ayninsucdar of
suonPNpap 10 yiom Arojeredaid Surpnpur - (zg spnre) uoneiaid
13 Jo sueawt Arejusuraiddns o1 asmooay paanap aq A[ewou
pmoys Ajeary ayi jo Buruesur oy jely ‘uopuspn senied ayy
arerodioour Ajureurzd Ay 9ouls ‘SJUSWIS[S 3saY) WO ST GHL

() PaYSI]qeIs? aq UED 0S Op 0} UORUS)UY
,senred ayp ;1 woxy pajredap aq ATuo Avwr swiis) aiy jo Suruesws
Areurpio sy ‘Alean; ay} jo asodind pue palqo ay Jo WS sy
ur pue 3umuesw Ateurpio Pyl Suimofjos ey pood ur payeid
-Ia)ul 9q 0 ale Ao} ‘syusuwaaiSe asay} Ul Pasn Sulld) ayj 10§ sy
‘uoneyaxdiajut jo sautpapms diseq sy ‘A[snosuejnus pue AJLew
-ud ‘arngrsuod syuswiae pajenpeld Afgns pue Ajnyared asayJ
- sented ay usamiaq suonelar
gy ur ojqeotidde me [euoneuILiUL JO SI[NI JueAd[el Aue, pue
Juoneiardmyur syt Surpsedar sanyred sy Jo juswrearde oy saysiy
~gqeysa yoTym Ajeax; ayy jo uonediidde ayy ur sogoeid jusnbasqns
Aue, “Ayean; ay jo uoneoydde 10 uonejardispn Juipredar sonied
oy} usamiaq jusweside juonbasqns Aue, are junodde oI
uaxe], 3q 0} SIUSWIS[S ISYI0 Y[ °, 4381} 8} 01 Pale[l JUSWITLISU]
ue se santed ssio aui Aq paydsooe pue Lean; sy} Jo UOISRPUOD
Y} PIM UoTXaUUeD U sarred 210w 10 U0 Ag 9pEW SEM UDIYAM
JuPUMISUT Aue, se [[dm SE ‘UOISNPUOd S} Yjim UOKILUU0oS W
sansed sy) [fe usamiaq payoear usaq sey yomym Lear; sy 03 3ur
-je[a1 uawwaiSe Aue pue (saxauue pue ajquieald ayy Surpnpur)
JIOSH 1X3] 3y} SIA0D JX2u0d, 3yl ySem ssa] Arred o3 readde
pgm (¢ yderBered) sjuswsp seyio uo pue (7 yderBeied)
AXSIU0D, By} UO AJSNOSUBjNUIS paseq aq isnur uopneiardisnn

SHILVAYL 40 SLOH4dH 3

96
‘SUCTIUDAUOY) 9861 PUB 6961 Ui JO 1€ apnle 03 Suiprody  ¥FiL

(.)'(ZE pue 1€ SIpPnIE) UOMUSAUOCD) §961 Y3 JO SjudWI
-9AIYDE B[QEIPWSI JSOUWI 3} JO JUOC 3IB ‘S3DUIIJUO.) BULDIA
oy Aq peyrpowr A[areq pue ‘UOISSTUNUOD) MET JRUOTIEUISNI]
oy Aq dn umerp suoisiaoid yeip o padsar snp Uy “uoREIS)
-IUBLI 2JRIPSUNIT JS0W S} 0} aduapadard aard o1 pue passsidxa
sem UOHUSUI JEY] UdUm pue MOy Apdexa AJjuapt o} [en
-U38$s ST 1 “UOTjuajuL sarired ay) Jo uorssasdxa sy} O} UOISSTIgns
3y} Jo asnedaq ‘me| [euonrwRiUl JO uoneldardsna s U €51

() Treaaid pnoys ‘mef jo 92In0s Isyjour ‘1
oyoeid 10 %9} Iayjoue jey} paysies SI oY ISNedaq st} 1x9) €
woy syredop o0jenigie 1o »3pn [euonjeurana Ue Usypy s3UD(e)
-I2pUn 19p[Oq S} YA A1vSsa0au JI AL UOTIIR SO M 3INIe[SIda)
3A109jJ2 ue Aq Pa[[OIUOd> IIA0RIOW SI 1 ey} PUB ‘UOISDIP ©
UMOP_puey 0} palrjqo ST 1Med 3y jey) ‘L10jepurul ST SHNod Juyi
0} 9SIN0DDI Jey} }0R} 3Y} WOL J[qEOSSIpur are ‘[edi80[0aje) se
P3qLIDSAP SAWMSWIOS a1k \Prym ‘suoreisidrajur yons g "sies
31 1eym jo apsoddo sy usss 10 Les jou S0P 1T ryUM LeS 1X3) B
aewr 03 JueaduIod paurssp alre s1Nod ayy ‘sanired ay} Jo JussuUod
3213 a1 £q J0U pue 2jBIG Y3 Jo Auoyme syi Aq pajemndar Ay
are sassadoid [ewipnl pue asnesi3a) ay) o1dym ‘Suraishs TeSsy
190 W e aq Lewr 3] “uone)ardiapn e 10] S[nI [RUIPIR) S
st ‘mey [euopewsiur ut Ajfewadss ‘4xa3 a3 jo Adeunad oy ZPL

{x}1X9} B Ul paIpoquI2
uonuRIUT Ue Yiim [edp yjoq :seiSue spsoddo omy wory pamara
wajqoid auxes a3 Jo sp0adse oMy s10ja1ay) are uonelardisut jo
SO[TLI puE Spoiaw Sunjel(] "UOKUSIUT [EN}UT 3} O} IX8} 3if} WWo1)
spremypeq Suof ‘uonerado asiesai ayy st vonelardisiuy ‘uone
-rodo ogads £19A e Jo sueaw Aq 1Xs} B SWI03q SBY UCHIUSIUL
Sy} ‘JRUINDOP B YINS ST 313} ‘A1eUod A3 U0 I -asodind jety
105 paulisap A[feads NOWNMDOP [RULIO] € O} 350381 AU jno
Aum “Asnosuejnuars ad1swa [im snosugjuods e jo jusiuod ayj
pUE 3DURISIXD 9y} aIoim ‘1AW 10 [eqIsA ISIdYM ‘JUSUINy Sl
Ue T PIpIOdal JOU sjUSIBsISe Jo ased ay) Ut NISIIpP aynb st
warqoxd ayy %8y e wroxy sanred ayj Jo UOIUSNI Y} UTRIISSE
o3 st uonejardiaur Jo ssodmd sy -ayqiesod voNOUNSIP B NS
SoYew UOIM UOMNEAISSQO [ejusiiepun) suo st X} 19X 191

‘14v 8, 19301da81UT AUy 03 1J9] 3¢ PINOYS ISED }BIDUOD
e wr jeym pue uvonwardiann jo s oymads jo pslgns sy

SHILVIY MVTHHL OL NOLLODNAOEINI



(o)
N
gt

66

SUOLENUS PUE S]08] 31} 139UU0D 0} MOY SPIOM I3YJ0 Ul 10 ‘Ajean

ayy jo uonedrpdde esodurs; ayy Aypuapr 03 moy st uonsanb ayyp

"pajeuruiiazy 10 pspuadsns st Ljean e jo uoneoydde sy yorym
UL SUOHENJIS JUSISJJIP 3} I9PISU0d [[IM (Jf 0CZ "SON ‘MO[aq 998)
12pded U Ayl pue (O "ON] ‘9A0qe 338) PaIsSOSIP Usaq Apeaife
3AEBY 9DI0] OJUr SIBJUR AjBal}) B PIYM ISPUN SUOHIpUOd 3] [S§L

noyvoyddy iodway g

() K101113) S,9181G
e Jo s[oym ay3 o0y sardde ‘parendns ssimrayo ssopm ‘Ajean; e
1ey) o[n1 a3 wioy ayeBo1ap Aeur yongm suoremyis oyads Apydy
JO ISqUINLL B 31k 313} ‘MO[aq [}IM 1[eap 3] [[IM YOTm SUOnRnjos
[e13p3} ay} woy iredy °sajelg ISqUUIsWI UHM suonear jepads
Butfolus savrojirray o3 apqeondde sopna oy Surajoawm sanrunux
-woD) ueadomy sy jo senean ayj jo suorsiaord auy ueyy uaard
3q pmoo sjdwiexa 13)3aq ON ‘SI9JIEW DRLOUOId 10§ A[eradss
‘sapni Ajear; ureyrsd jo uonedsrdde sy woy sesre 3Ijoursl
IO SpUB[ST 3pnXa A[[ENSn pue UoEZI[eRuaddp jo asidap ysny
e asyoeid [jus sajelg Aurwr jng uspusdapul swodaq daey Sa1
-UOJ0D }SOW 1Y} MOU JUBASI[AI SS3 ST 3 ‘mMaia Jo jurod aanersi3a)
ayy woxy suormrdo Juporuod paster sey aogoerd sryy - ssnep
[RIUO[OD, 33 Sk 0} Paildjal Ajjensn asnep [eul) e Jo suesuwr Aq
sagean IRy jo uonedidde ayy WOl SaLIONLIa) [EILIO[OD 3PNX3
0} stemod [eruojoo jo Aogod ayy uayo sem 31 sed ayy up  gst

" ATONLI9Y, B 3Aey jOU Op A3} 30UIS SUOHEZIUESIO [RUOTIeUISIL
0} pusix@ jouued uondumsard e yong -(suonusauo)) 9gg1 pue
6961 3} JO 67 2[P11Ie) A1011119] §,3]B1G v} JO S[oyMm ayy} Surisaod
se papiedar aq jsnuwr 3 ‘sefnx sy jo uoneoydde jo adods sy
AUTULIBISP 0} ISPIo Ul ‘ajeig e jo L10)1ria} ayy 0f s19jar {jesn e
usypy "adeds 13ino Jo 1o sease re[od 10 SWIILIRW UTRIID JO 3SED
BU} U Se pauTjep A[ESD Uaaq 194 JOU sBY Snjels asoym seare
10y Afreadss ‘wonguaiu sanred oayy uressose 0} JNOGHP 9q Aew
1 3simIayjo ‘adods [erI0jiiEa) SH SULDP ISNW AjedI) yoey ;osue
01 pasoddns sa[ni yons Aq psuisao8 spej pue suonenyIs S
3Ie UOTIED0] [ELIO}IIDIENXS 10 AJOJLLI3) J8YM Ul :payhuapr aq 0}
sey £jeaxy e Aq umop pref sapni ayj Jo adods [eLIoIIe} Y], 6FL

uonwoyddy priopLag Y

uonednpddy 'z

SHILVHAL 40 SLDHdd: L

{,)'parmbaz st
uonnEed S[qRIAPISUOD 00} 313y YySnoyife ‘sased xajduwod awos ul
psguep aq snipy Aewr uomssardxs rejnonred e jo Sutuesw iy 10
£yean; o3 Ayean} woxy Indal YoM sasnep jo adods a1 ], ‘sanesl jo
sad£y 10 sdnoi8 Amuapt o3 afqssod s3ir0daq 3T 3dUBY (PXSJUOD
[emdtenq v ur Ayemedsa) ssueany 3unsixa o} 30OO] WSO SIS}
-yeap jey; speaasi aonpoerd Surijerp (asiiep UOTBU-PIIN0AR)-}SOW
ap ‘32) suoistaoxd ensn awos pue (suris) [edIUYdd) Aeadss)
Kremqesos qioq o) predar yim ‘paspu] ‘(18 ON ‘@Aa0qe 395)
aurm usaId e je spoafqns rejnuns Sureaod sanesy jo sdnoid au
-UIBXd S}NOD A} Jey; o' ‘SUnSaIIUL SIOW PUR }SIPOW 3IOUI 18]
Y}oq ST MOLS S90P ME[-38ED [RUONBUISIUT JEUAA "BUIES S} UTRWST
AJ1IeSS303U 31y} 1Nq ‘PRLUIAdU0D S3T1esl) S} JO SOUSLISIRIRYD a1f)
0} Surpioooe Apusisyjip A[dde Aewr sapdund sy ‘fenoenuod 10
Supfeur-me[ ‘[RISjELNU 10 [RISE[I] 1 PAISPISUOD SANjLaT} A
ageym uodn Burpuadap uoneiardisnm jo sajdpunid usamiaq
duaroyIp B ayew 01 An o1 yser Ajjenba 3q pmom if 8pL

PIIOM 3] IBAO [ SUOHN]OS
Tequris 03 pue sue[qord [eonuapt 01 8s11 UAIS sey uorssardxa ua)
-JLIM §J1 0} UOTUSIUL UB UIOL UORIsSUel} ay ] sud)sis (e8] urews
S, p[E0oM a3 JO Aue yjm sppUT0d A{eal jou op 43y} ‘eduarsfaid
[EULIIDOP 0} PaXUI] 9q ABUX S20URNU 3$5Y} JIYM pUE ‘SIOYINE 3y}
jo suoysod a3 ut suonerres WIS aq Avw B[], "SUO[E SPUNOIS
TeuLoop uo wayy a8uspreyd 0 sjerrdorddeur ag pmom 3 pue sje
-Iopow AI9A ale SUOHUSAUC)) 30q Jo suoisiacid ayy ‘pus s uj
‘2INDSQO PIUTRWIBI JARY ISIMISUIO PMOom \Pprym suutod Apirep
01 d[3Y S20p ¥ LY} [P2A3I SUOKUSW T SUOISDBD [eIdIpn{ aiy pue
sopoead ur st yrom Azojeredard jueprodunr moy smoys Lrejusur
-WOD §,UOISSTUIIIOT) MET [EUOLIBUISII] SU} ‘SSO[AUIIBAdN  ZPL

{)ysuonenofau ay ut 1xed ayey
10U PIp YOIYsM “UOISSadIE JO SPOYISL UISPOUT 3} JO JUNOIJE U0
SNOIAUINU 2I0UT 1A ‘S3yeig 15uiede |1 Sunjoaur inoqe sSurardsnu
JWOoS 3q PNod aIdy} SI I usym uaad pue ‘paysiqnd sdempe
10U st ji0m Arojeredaird 19A03IOIN "SNP 3N} 31} JUOCIFUOD
0} 90UBPN[AI IIDY} SB [[om Se sIojeroSsu ay Jo sispunjq 3[q
-1ss0d 10 S3UTWODIIOYS 3Y) S[ESAAI I1 pUE ‘PATIIIad A[SnoI08iI Iou

SHIX L A0 MVTIHL OL NOILDNJOWLNI



1130
ANNEX 3

G. McIntyre, “Defining Human Rights in the Arena of International Humanitarian Law:
Human Rights in the Jurisprudence of the ICT * in: G. Boas and W.A. Schabas (eds.),
International Criminal Law Developments in the Case Law of the ICTY, Leiden: Martinus

Nijhoff, 2003, pp. 193-238
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ANNEX 4

A. Orakheiashvili, “Restrictive Interpretation of Human Rights Treaties in the Recent
Jurisprudence of the European Court of Human Rights”, European Journal of Human Rights,
(14) 2003, pp. 529-568
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