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I, Justice Teresa Doherty, acting as Single Judge of Trial Chamber II of the Special Court
(“Special Court”);

SEISED of the “Defence Motion for Permission to File a Motion for Extension of Time in which to
File Preliminary Motions”, filed on 25 August 2011 (“Motion”);' wherein the Defence for Kanu
(“Defence”) requests that [ grant permission for a preliminary motion pursuant to Rule 72 of the
Rules of Procedure and Evidence (“Rules”) to be filed out of time on the grounds (i) that it has been
logistically difficult as disclosure was made after Counsel for Kanu left Rwanda® (ii) that the
preliminary motion would address a significant issue of a jurisdictional nature that has not yet been
addressed by the Special Court, apparently, whether the Trial Chamber was functus officio when these
proceédings were commenced;’ (iii) that no prejudice would be caused to the Prosecution or the Co-

Accused if such permission were granted;*
NOTING that the Independent Counsel has not yet filed a Response to this motion;

RECALLING that Rule 7bis of the Rules provides that “a motion for an extension of time may be
disposed of without giving the other party the opportunity to respond if a Judge or Chamber is of the

opinion that no prejudice will be caused to the other party”;

FINDING that in the circumstances, as the issues are clear, no prejudice would be caused to the

Independent Counsel if this motion were decided without giving him an opportunity to respond,;

NOTING AGAIN that any preliminary motions by the parties were due to be filed by 15 August
2011;

RECALLING my “Decision on Defence Motion for Extension of Time”, rendered on 23 August
2011,” in which I dismissed a Defence request for an extension of time in which to file preliminary

motions on the basis that the Defence had provided no valid grounds for such an extension;

RECALLING the Trial Chamber II “Decision on Public with Confidential Annexes Prosecution

Motion for an Investigation into Contempt of Special Court for Sierra Leone”, dated 18 March 2011,
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* Motion, para. 4.

# Motion, para. 3.

* Motion, para. 5.

5 Prosecutor v. Bangura, Kargbo, Kanu and Kamara, SCSL-201102-PT, Decision on Defence Motion for Extension of Time,
23 August 2011 {“23 August Decision”].

SCSL-11.02-PT 2 29 August 2011



wherein it was held, inter alia, that Trial Chamber II has jurisdiction to deal with contempt of court

in cases that have already been completed;®

NOTING AND ACCEPTING the Defence explanation that it did not intend to mislead the court

in its previous motion, filed on 17 August 2011;’

CONSIDERING that the Defence has simply reiterated the same grounds for an extension of time as

it relied upon in its original motion;

CONSIDERING therefore that the Defence is effectively requesting a reconsideration of the 23

August Decision;

RECALLING that it is within the inherent jurisdiction of the court to reconsider one of its own

decisions only where there is a clear error of reasoning® or new material circumstances,” and that the

.. . . . . 10
decision to reconsider is a discretionary one;

FINDING that the Defence has not demonstrated that either of these requirements have been

satisfied;

FOR THE ABOVE REASONS

DISMISSES the Motion.

5 Prosecutor v. Brima, Kamara, Kanu, SCSL-04-16-ES, Decision on Public with Confidential Annexes Prosecution Motion
for an Investigation into Contempt of the Special Court for Sierra Leone, 18 March 2011.

"SCSL-11-02-PT-011.

8 Prosecutor v. Taylor, SCSL03-01-595, Decision on Public with Confidential Annexes B and E Urgent Prosecution
Application for Reconsideration of Oral Decision Regarding Protective Measures for Witness TF1-215 or in the
Alternative Application for Leave to Appeal Oral Decision Regarding Protective Measures for Witness TF1-215,
15 September 2008, p. 4; Prosecutor v. Taylor, SCSL-03-01-PT-125, Decision on Defence Motion to Set Aside and/or
Reconsider Trial Chamber’s ‘Decision on Urgent Prosecution Motion for Immediate Protective Measures for Witnesses
and for Non-Public Disclosure’ dated 13 September 2006, 5 October 2006, para. 24. See also Prosecutor v. Norman, Fofana
and Kondewa, SCSL-04-14, Decision on Prosecution Appeal against the Trial Chamber’s decision of 2 August 2004
refusing Leave to File an Interlocutory Appeal, 17 January 2005, paras 31, 35.

? Prosecutor v. Prli¢ et al., IT04-74-T, Decision on Petkovi¢ Defence Motion for Reconsideration of Certification to Appeal
Order of 22 April 2009, p. 4; Prosecutor v. Gali¢, [T-98-29-A, Decision on Defence’s Request for Reconsideration, 16 July
2004, pp. 3 and 4; Prosecutor v. Renzaho, ICTR-97-31-1, Decision on Renzaho’s Motion to Reconsider the Decision on
Protective Measures for Victims and Witnesses to Crimes Alleged in the Indictment, 9 November 2005, paras 20-21 See
also Prosecutor v. Norman, Fofana and Kondewa, SCSL-04-14-T-507, Decision on Urgent Motion for Reconsideration of the
Orders for Compliance with the Order Concerning the Preparation and Presentation of the Defence Case,
7 December 2005, paras 13-14.

1 Prosecutor v. Delic et al., IT-96-21-Abis, Judgment on Sentence Appeal, 8 April 2003, para. 48.
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Done at The Hague, The Netherlands, this 29" day of August 2011.
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]ustlce Teresa Eﬂ‘ rty
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