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1. On 30 October 2006, this Chamber rendered its Order on the Commencement

of Trial in which it, inter alia, provided that:

That the prosecution and each of the defence teams submit, as soon as
practicable, and in any event no later than the 16" February 2007, a joint
statement of agreed facts and matters which are not in dispute as well as a

joint statement of contested matters of fact and law.'
2. On 27 February 2007, the Chamber ordered:

The Defence and the Prosecution to file their joint statement of agreed facts
within 7 days from the return of Accused Sesay in the jurisdiction of the

Special Court.”

3. We interpret the first order to permit either separate joint statements or one
joint statement for all the teams, or at least that if there are three joint

statements that their content may be identical.

4. In this context we interpret the Chamber order of 27 February as permitting
expressly or by implication all three teams to defer compliance under the
conditions prescribed. In other words, we interpret the word ‘Defence’ as
being capable of including all three teams and therefore being the proper
interpretation as the one most favourable to the accused. The implication

results from the desirability of a joint statement agreeable to all teams.

5. This is a request for an extension of time which is filed to cover the

eventuality that the Chamber disagrees with our interpretation of its Orders.

6. The Defence for Gbao is concerned to preserve its right to be tried in a manner
whereby the accused is in no way prejudiced by a joint trial. It is in the

interests of the accused to avoid in so far as possible any confrontation with

" Scheduling Order Concerning the Preparation and the Commencement of the Defence Case, 30
October 2006, SCSL-04-15-T-659 paragraph 3.

? Decision on Sesay Defence Application or Extension of Time to File a “Joint Statement of Agreed
Facts’, 27 February 2007, SCSL-04-15-T-713, at the disposition.
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other accused in this trial. This is a strategic decision taken by counsel in the
interests of the accused. That being the case, we wish to avoid committing
ourselves to any agreements which might place the accused in a position of

confrontation with other accused in his trial.

7. Accordingly, we deem it prejudicial to our defence strategy and therefore the
interests of the accused to file any separate joint statement of agreed position
on facts or law until we know the position of the Sesay team on any proposed

agreements.
8. In that light:
IT IS HEREBY REQUESTED THAT:

The Chamber, in the event that it disagrees with our interpretation of its Orders, grant
an extension of time to the Gbao defence, and by necessary implication from our
aforesaid reasoning, the Kallon defence if that team supports this application, for the
filing of any joint statement as referred to in the Chamber’s Scheduling Order of 30
October 2006.

_-q‘ S o )
R A Q& Andreas O’Shea

%/’/
/
4

Counsel for‘Gbao

2 March 2007

Prosecutor v Sesay, Kallon and Gbao, SCSL-04-15-T



