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IN THE SPECIAL COURT FOR SIERRA LEONE

Before: Fhe-Friel-Chember Tlhe Appeal Clhiamber
Registrar: Mr Robin Vincent

Date filed: 31% October 2003
Case No. SCSL 2003 -07 - PT
THE PROSECUTOR
(Prosecutor)

Against

MORRIS KALLON
(Applicant)

AUGUSTINE BAO intervening
(Applicant)

INTERVENING MOTION IN THE PROCEEDINGS BETWEEN
PROSECUTOR against KALLON ON LACK OF JURISDICTION OF THE
APPEAL CHAMBER TO ACT AS A COURT OF FIRST INSTANCE IN THE
DETERMINATION OF THE QUESTION OF JURISDICTION OF THE
SPECIAL COURT FOR SIERRA LEONE, IN THE EVENT THAT LEAVE TO
INTERVENE TO APPLY FOR STAY IS GRANTED
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1. 1t is respectfully submitted that the Appeal Chamber of the Special Court for
Sierra Leone derives its nature, competence and powers from the Agreement
between the United Nations and Sierra Leone and the Statute of the Special
Court for Sierra Leone annexed to that Agreement. These documents must be
read in accordance with their ordinary meaning, in their context and in the

light of their object and purpose;'

2. In terms of the Court’s Statute, the Appeals Chamber is designed as a body to
hear appeals from the Trial Chamber. This finding must derive from

(a) The name given to it: ‘Appeal’ Chamber;

(b) The power expressly given to it to ‘hear appeals’ against conviction
and sentence;

(c) The fact that its creation is intended to comply with international
human rights norms which provide for the right of appeal against
conviction and sentence;

(d) The history of the provision on the creation of an Appeal Chamber in
the Agreement and the Statute, and in particular the fact that it is
modelled on the International Criminal Tribunals for the Former
Yugoslavia and Rwanda where there are Trial Chambers and Appeal
Chambers, and where the Appeal Chamber deals with appeals and

only with appeals;

3. Further, it is respectfully submitted that the judges do not have the power to

alter the scope of the powers and jurisdiction of the Appeal Chamber in the

"See Article 31 of the Vienna Convention on the Law of Treaties of 1969
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Rules of Procedure and Evidence, or in the alternative do not have the
jurisdiction to extend the Chamber’s jurisdiction beyond that which is

provided for under the Statute expressly or impliedly.

4. There is a significant different between the situation where an appeal body
only acts as an appeal body and where it further acts as a court of first
instance. In the latter case, on complex matters of law there is less time for
reflection and the input of fewer judges and less stages in the thought
processes behind the final resolution of a matter. One would therefore expect
such a deviation from the normal structure of court of first instance and court
of appeal to have been specifically provided for in the Agreement and/or the

Statute annexed to it.

5. It is therefore respectfully submitted that the exercise of first instance
jurisdiction by the Appeal Chamber and the renunciation of jurisdiction by the
Trial Chamber under Rule 72 (E) of the Rules of Procedure and Evidence
constitute an ultra vires extension of their respective powers. Beyond those

provided for in the Statute and the Agreement on which it is founded.
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