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I. INTRODUCTION

1.
Pursuant to the directive of the designated duty Judge of 1 July 2020, the
Registrar refiles her submission as public, with confidential annex. In accordance with
rule 33(A&B) of the Rules of Procedure and Evidence (‘RPE’) the Registrar provides
additional information contained in Confidential Annex 2, to assist in the consideration
of the application before the designated Judge.
2.
In his 15 June 2020 Request for Temporary Transfer to a Safe Third Country
("Request for Transfer"). Mr. Charles Ghankay Taylor ("Mr Taylor"), by his Counsel,
requested the President of the Residual Special Court for Sierra Leone ("RSCSL") for an
order temporarily transferring him to a third and safe country to continue his
imprisonment due to ‘‘massive outbreak of COVID-19 in the UK’’. The Request for
Transfer is also based on Mr Taylor’s personal concern ‘‘about his physical safety and his
health in general in light of the current widespread nature of the Coronavirus situation in
the UK’’.
3.
The RSCSL is committed to upholding international standards for the treatment of
prisoners, especially during this period of the Coronavirus pandemic. As outlined below,
in line with the Special Court for Sierra Leone’s ("SCSL") applicable legal instruments;
the RSCSL has provided and continues to provide support and facilitation as needed, to
ensure that the rights of prisoners continue to be upheld during this worldwide
Coronavirus pandemic.
4.
In the following submissions, the Registrar, pursuant to Rule 33(B) of the Rules
of Procedure and Evidence, addresses some of the issues raised in the Request and
provides relevant contextual information in relation to the following:
a. Mr. Taylor's detention and enforcement of sentence in the UK during the
Coronavirus pandemic and the role of the RSCSL;
b. Consideration of Mr. Taylor's request for a temporary transfer to continue his
detention and enforcement of sentence in a ‘‘third and safe country’’.

II. APPLICABLE LAW
5. The following instruments are applicable in this matter:

a. The Statute of the RSCSL ("Statute"), specifically Article 23 on Enforcement of
Sentences;
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b. The SCSL and RSCSL Rules of Procedure and Evidence, and specifically Rule
33(B) and Rule 103(B);
c. The Practice Direction on the Designation of State(s) of Enforcement of Sentence
for the SCSL ("EOS Practice Direction");
d. The Agreement between the Special Court for Sierra Leone ("SCSL") and the
Government of the United Kingdom of Great Britain and Northern Ireland on the
Enforcement of Sentences of the Special Court for Sierra Leone ("UK
Agreement").

III.

a.

SUBMISSIONS

Mr. Taylor's detention and enforcement of sentence in the UK during the
Coronavirus pandemic and the role of the RSCSL

6.
On 26 September 2013, the Appeals Chamber of the SCSL handed down its
judgment confirming the conviction and sentence for Mr. Taylor.
7.
On 4 October 2013, the President issued an order designating the United
Kingdom, with whom an enforcement of sentences agreement was concluded on 10 July
2007, as the state of enforcement of Mr. Taylor’s sentence.1
8.
On 15 October 2013, Mr Taylor was transferred from The Netherlands to HMP
Frankland in the United Kingdom to serve the remainder of his sentence under the
supervision of the RSCSL, pursuant to Article 23 of the Statute of the RSCSL. Since
then, the RSCSL, the UK Government and prison authorities have worked closely
together to ensure that Mr. Taylor serves his sentence as provided under the applicable
international detention standards. The relevant best practices applicable to Mr Taylor’s
detention did not change during the COVID-19 pandemic.
9.
On 15 June 2020, Mr Essa M. Faal, pro bono Counsel to Mr Taylor filed a public
Request for Transfer, requesting Mr. Taylor’s temporary transfer to a safe third country
to continue his imprisonment due to massive outbreak of COVID-19 in the UK.
10.
In his Request for Transfer, Mr Taylor through his Counsel made a number of
submissions including that ‘‘the Residual Special Court for Sierra Leone has not
specifically developed a COVID-19 policy for application at HMP Frankland where Mr.
Taylor is currently serving his imprisonment. What the court has done to date is to
transmit the guidelines issued by the United States Center for Disease Control (“CDC”)
and advising Mr Taylor to follow those guidelines.’’ He also submitted that ‘‘that those
measures do not go far enough. They do not address his concerns for physical safety as
1

The Prosecutor. Taylor, Case No. SCSL-03-01-ES, Order Designating State in which Charles Ghankay
Taylor is to serve his Sentence, 4 October 2013 (Reclassified as public on 10 October 2013).
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the situation is grave in the UK as a whole and the prison settings within the UK are some
of the most suitable settings for the incubation and spread of the virus.’’ He also
submitted that the Request for Transfer is consistent with Mr. Taylor’s right to life.
11.
The Registrar submits that COVID-19 is a global pandemic, and as such it affects
the whole world and all institutions. Following the World Health Organization’s
(‘‘WHO’’) declaration of COVID-19 a worldwide pandemic, the Registrar’s office
consulted with the prison authorities in Rwanda and the UK where the Court’s convicts
are serving sentences, in order to seek feedback on the wellbeing of detainees during the
pandemic and to ensure that prisoners are provided with all relevant guidelines issued by
public health officials on recommended safety measures. All RSCSL prisoners were
advised to follow the guidelines because in a public health crisis, individual adults,
including prisoners must also take personal responsibility to comply with public health
guidelines to ensure their physical safety and right to life.
12.
The Registrar submits that Mr. Taylor is subject to the conditions of
imprisonment in the UK pursuant to Article 23(2) of the RSCSL Statute. Therefore,
public health policies and guidelines issued by the UK public health institutions are
applicable to Mr. Taylor. Public Health England’s policies are very sound, 2 negating the
need for the Residual Special Court to propose additional policies that would be
applicable to Mr. Taylor alone.
13.
In fulfilment of her mandate, the Registrar submits that she has been briefing the
Chair of the RSCSL Oversight Committee, the President of the Court, the Prosecutor and
the Principal Defender on the RSCSL response to the Coronavirus. The Registrar has
continued to monitor the COVID-19 situation at the Rwanda Correctional Service, HMP
Frankland in the UK regarding their response to the Coronavirus with respect to the
Court’s prisoners. The Registrar has also been following very closely the COVID-19
situation in Sierra Leone where one prisoner continues to serve the remainder of his
sentence on Conditional Early Release. Defence Counsel have also been kept informed
through the Principal Defender about the Court’s response.
14.
Mr. Taylor has access to a range of complaints procedures within official prison
channels. Between March and June 2020, Mr. Taylor did not raise any concerns through
those channels in relation to his fears about contracting COVID-19 in HMP Frankland;
there are supplies of soap, sanitizers, disinfectants for his own use and additional supplies
which he can request from staff, if required.
15.
The Registrar submits that as of June 2020, it was the RSCSL prisoners in
Rwanda who expressed COVID-19 related concerns through one of their pro bono
counsel and the Principal Defender’s Office. In order to keep safe and healthy, the
prisoners requested additional supplies of hygiene materials – soap, hand sanitizers and
disinfectants which were provided following the Registrar’s approval of the request.

2

https://www.gov.uk/government/publications/covid-19-prisons-and-other-prescribed-places-of-detentionguidance
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16.
Upon receipt of Mr Taylor’s Request for Transfer, the Registrar consulted with
the Acting Governor of HMP Frankland, who on 16 June 2020, provided feedback on
pertinent issues raised in paragraphs 6,7,9,11,17,19 & 20 of the Request for Transfer. The
Acting Governor’s response is attached to this submission as Confidential Annex 1.
17.
The Acting Governor of HMP Frankland, made no concurring findings on the
potential breach of Mr. Taylor's rights as submitted in his Request for Transfer because
all issues pertaining to HMP Frankland’s detainees’ safety arising from the Coronavirus
pandemic are being treated with great care and in line with the ongoing COVID-19 safety
measures developed by Public Health England.
18.
The Acting Governor’s responses, including the ones below (a-h), on the COVID19 situation at HMP Frankland and in the UK would be helpful in the consideration of the
grounds upon which Mr Taylor based his Request for Transfer. The full set of responses
is contained in the confidential annex.
a. All custodial establishments have been operating restricted regimes which has
reduced the prevalence and transmission rate of COVID-19. The only regime
activity which has taken place since the decision to lock down in mid-March
are daily showers & access to open air and telephones. The prison also
operates specific isolated regimes for new receptions, those who are extremely
vulnerable due to acute medical conditions. Furthermore, any prisoner who
feels they are vulnerable can also self-isolate. If an individual is assessed as
symptomatic by Healthcare staff they will be held in enforced in cell isolation
until the symptomatic period ends.
b. All prisoners have been issued with guidance regarding the benefits of social
distancing and hand hygiene.
c. Following his arrival at HMP Frankland, Mr Taylor has only ever been
located in a single cell.
d. Prisoners have access to disinfectant and cleaning materials for their cell
which Mr Taylor has received. Before using the communal phones prisoners
have access to disinfectant. Mr Taylor has in the past requested disinfectant
from staff if none was present prior to him using the telephone.
e. HMP Frankland has an operational capacity of 854 and all cellular
accommodation is designed for single occupancy. Our current capacity is 840
and there are no plans or necessity to make any prisoner share a single cell.
f. Mr Taylor has access to in-cell running water and the provision of soap.
Showers and telephones are shared communally however there are schedules
in place for a regular cleaning programme to take place.
g. The situation in the UK is one which is improving with reported reductions in
the numbers of deaths, identified positive case and hospitalisations.
h. The UK has an early release policy, however Mr Taylor did not meet the
relevant criteria. The prison population has reduced to its lowest levels in 12
years which has allowed us to reduce the operational capacity of prisons
where shared accommodation is used. As stated earlier Frankland is not a
prison where overcrowding or shared accommodation is a relevant concern.
5
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19.
The response of HMP Frankland indicates there are measures in place to
control the spread of COVID-19 in prisons such as HMP Frankland. For example, there
are also simple measures that prisoners can take in order to stay safe, (See attached
Annex 3).3 It is therefore evident that the prison and UK government have been taking
adequate steps to keep inmates safe and well during the Coronavirus pandemic.

b. Consideration of Mr. Taylor's request for a temporary transfer to continue his
detention and enforcement of sentence in a ‘‘third and safe country’’.

20.
Noting that in March 2020, the Director General of WHO declared COVID-19 a
worldwide pandemic with rapid contagious global impact, the Registrar submits that
based on this declaration, there is no ‘‘third and safe country’’ for a temporary transfer of
Mr Taylor4. The Registrar submits that Mr Taylor’s request failed to name a third and
safe country where he wishes to be transferred because he fully understands that with the
alarming rate at which COVID-19 spreads, there is no such country.
21.
The Request for Transfer also failed to state clearly what a safe third country
means. The Registrar presumes that a safe third country refers to a country that is free
from COVID-19 or that has not had COVID-19. According to some news reports, as of
18 June 2020, the following countries and island nations have not reported COVID-19
cases: Kiribati, Marshall Islands, Micronesia, Nauru, North Korea, Palau, Samoa,
Solomon Islands and Tonga, Turkmenistan, Tuvalu and Vanuatu.5 If not reporting
COVID-19 cases means that any of those countries and island nations are considered safe
third countries, the Registrar submits that the Court does not have an enforcement of
sentence agreement with any of those countries and island nations.
22.
As of 19 June 2020, the WHO has not declared any place in the world safe from
COVID-19. Although there are speculations that few countries of the world may be free
from COVID-19 because those countries have not confirmed any cases of COVID-19,
such self-declared freedom from COVID-19 have certainly raised scepticism around the
world because they are not confirmed by the World Health Organisation.6 Also, as of
June 2020, following the spike arising from easing the lockdown, many countries of the
3

Prisons and prescribed places of detention guidance; https://www.gov.uk/government/publications/covid19-prisons-and-other-prescribed-places-of-detention-guidance
4
Ruth Maclean, ‘‘Coronavirus Accelerates Across Africa’’, June 16, 2020,
https://www.nytimes.com/2020/06/16/world/africa/coronavirus-africa.html. Ruth Maclean and Simon
Marks, ‘‘10 African Countries Have No Ventilators. That’s Only Part of the Problem’’, Published April 18,
2020, Updated May 17, 2020; https://www.nytimes.com/2020/04/18/world/africa/africa-coronavirusventilators.html?action=click&module=RelatedLinks&pgtype=Article .
5
Ebrahim Noroozi/AP, Which countries have not reported any Coronavirus cases’’,18 June 2020,
https://www.aljazeera.com/news/2020/04/countries-reported-coronavirus-cases-200412093314762.html
6
WHO, Coronavirus disease (COVID-19) pandemic, https://www.who.int/emergencies/diseases/novelcoronavirus2019?gclid=Cj0KCQjw0Mb3BRCaARIsAPSNGpVGIqKh0KLYCoERURZGYlkQ2fnECWbP
Y8k_7eVoh7XWGxHf4KfAfh8aAjvaEALw_wcB
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world still observe travel restrictions; some have continued to place total lockdown on
flights while others have placed quarantine orders for a period ranging from fourteen
days to two months, thus, the logistics for transferring Mr Taylor plus other connected
security concerns would pose many difficulties to the RSCSL.
23.
The Registrar further submits that based on the assessment of the prison
authorities, Mr Taylor does not meet the relevant criteria for early release. Decisions on
the worldwide release or transfer of detainees due to COVID-19 is generally handled on a
case-by-case basis; evaluating the opinions of doctors, prison authorities and other
relevant considerations including the safety of citizens and the safety of the detainee
seeking to be released or transferred. These are very important, considering Mr Taylor’s
status and notoriety. In the UK in particular, the assessment for eligibility to access early
release due to COVID-19 is a joint decision made by HMP Frankland and other partners
from Healthcare and Probation.
24.
Bringing into perspective what is obtainable at sister Courts and Tribunals like the
International Residual Mechanism for Criminal Tribunals (‘‘IRMCT’’), the Registrar
wishes to make reference to the recent Public Decision of the IRMCT regarding a
COVID-19 related request for provisional release made by Laurent Semanza; a convicted
person who is serving his sentence in Benin.7 Semanza had requested the IRMCT
President to grant him immediate provisional release or in the alternative, that his
pending early release application be granted without further delay due to his concerns
about COVID-19. Some of the related grounds for his request are that:

a. The present Coronavirus pandemic constitutes special circumstances and an
actual justification warranting his provisional release related to humane and
compassionate considerations.
b. That at the age of 76, he is at high risk of dying from the Coronavirus, should
he contract it.
c. That while on provisional release, he could self-quarantine whereas in prison,
he is unable to control the coming and going of prison staff and he is in close
quarters with thousands of other prisoners.
d. That he would return back to prison, if and whenever required
e. That Coronavirus pandemic places responsibility on the President to take care
of those who are in his charge and who are most vulnerable
f. That the Coronavirus pandemic is moving at a fast pace since his motion was
filed and has reached Benin where the number of cases has subsequently
increased 12 fold.

25.
The IRMCT President denied the request on the basis of falling outside the legal
framework. The President stated that based on their consultations with prison authorities
in Benin, he is assured that they are taking appropriate measures in relation to the
7

Prosecutor v. Laurent Semanza, Decision on Motion for Provisional Release, MICT-13-36-ES.2, 21 April
2020.
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management of the Coronavirus pandemic. The President emphasized that the court will
continue to pay close attention to the measures taken by Benin in response to the
Coronavirus pandemic and the well-being of Semanza and other convicted persons
serving their sentences in Benin, under the supervision of the IRMCT. 8
26.
The Registrar submits that pursuant to Article 23(2) of the Statute of the RSCSL
and also Article 3(2) of the enforcement of sentence agreement, Mr. Taylor’s detention in
the UK is governed by UK law and only subject to the supervision of the RSCSL, a
similar provision applies to the Semanza case above. The Semanza case is attached as
Annex 4.
27.
The Registrar submits that the facts of the Lubanga9 case relied on in Mr Taylor’s
Request are distinguishable with the present Request for Transfer.
28.
The Registrar submits that although the cases of Keller v. Russia10, Turluyeva v.
Russia11 and Tirean v. Romania12 referenced in Mr Taylor’s Request may have
highlighted the obligation to protect the health and well-being of persons in detention, the
facts are distinguishable with the present Request for Transfer and they are not locus
classicus nor authoritative precedents to be relied on for granting a Request for Mr
Taylor’s Transfer to a third country during the COVID-19 global pandemic.
29.
The Registrar further submits that countries like Italy have released prisoners on
house arrest but some of those prisoners met such criteria as their prison sentence was
within 18 months of ending.13 Unlike HMP Frankland prison in the UK which is not
overcrowded, in the U.S. for some Federal prisoners they were considered for release
because they were in extremely overcrowded prisons where the spread of the virus could
not be controlled. The criteria also included an assessment of gravity of offences, eligible
for home confinement - no longer a threat to the public and were particularly vulnerable
to the Coronovirus.14 If the criteria in Italy and the U.S. for house arrest applied to Mr.
Taylor, he would not be released.
30.
The experience from Italy suggests that there could be a backlash in releasing
high profile inmates from maximum security prisons. Mr. Taylor was convicted of
planning and aiding and abetting War Crimes, Crimes Against Humanity and other
8

Prosecutor v. Laurent Semanza, Decision on Motion for Provisional Release, MICT-13-36-ES.2, 21 April
2020.
9

ICC-CPI-20151219-PR1181; https://www.icc-cpi.int/Pages/item.aspx?name=pr1181&ln=en

10

Keller v. Russia; ECHR 17 OCT 2013, Application no. 26824/04
Turluyeva v. Russia Application no. 63638/09
12
Tirean v. Romania; 1128 October 2014, Application no. 47603/10
13
Povoledo. Elisabetta and Bubola, Emma, “In Italy, Some Fear the Virus Is a Get-Out-of-Jail Card for
Mafiosi”, New York Times, May 13, 2020.
https://www.nytimes.com/2020/05/13/world/europe/coronavirus-italy-mafia.html?auth=link-dismissgoogle1tap&searchResultPosition=1 However, there was outrage for releasing some mob bosses on house
arrest and, furthermore, that the virus should not be used as an excuse to get out of prison.
14
Benner, Katie, “Barr Expands Early Release of Inmates at Prisons Seeing More Coronavirus Cases”,
New York Times, April 3, 2020. https://www.nytimes.com/2020/04/03/us/politics/barr-coronavirusprisons-release.html?action=click&module=RelatedLinks&pgtype=Article
11
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serious violations of International Humanitarian Law. He is serving his sentence at HMP
Frankland, a maximum-security prison that is not overcrowded relative to its capacity.
According to the UK prison authorities, upon his arrival at HMP Frankland, ‘‘Mr Taylor
has only ever been located in a single cell’’ and ‘‘has access to in-cell running water and
the provision of soap’’.
31.
Most importantly, the Registrar relies on the RSCSL consultation with the UK
prison authorities to clarify that there is no imminent danger to Mr Taylor’s detention at
HMP Frankland arising from the COVID-19 pandemic.
IV.

CONCLUSION

32.
The Registrar submits that the UK prison authorities and the RSCSL have upheld
their obligations in the UK Enforcement of Sentence Agreement to ensure that Mr.
Taylor's detention complies with relevant health and human rights standards during the
COVID-19 pandemic. Concerns raised by Mr Taylor in the Request for Transfer are
representative of general COVID-19 related concerns commonly arising in prisons, other
institutions and communities all over the world.
33.
In view of the fact that based on the Registrar’s consultations with the UK prison
authorities, ‘‘Mr Taylor did not meet the relevant criteria’’ for an early release, the
Registry of the RSCSL stands ready to work with Mr. Taylor and the UK prison
authorities to address any specific and genuine concern that may be identified in his
Request for Transfer. The Registry will continue to monitor the implementation of the
UK Enforcement of Sentence Agreement and the implementation of the COVID-19
health and safety guidelines to ensure that obligations continue to be met during the
pendency of Mr. Taylor's detention and the COVID-19 pandemic.

Respectfully submitted,

Binta Mansaray
Registrar
Residual Special Court for Sierra Leone
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