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THE APPEALS CHAMBER of the Special Court for Sierra Leone (“Special Court”);

SEIZED OF “Public with Public Annexes A-C and Confidential Annex D Urgent Motion for
Reconsideration or Review of ‘Scheduling Order’ (Motion)l, filed by the Defence on 4
December 2012 in which it requests that the “Scheduling Order” (“Impugned Order”) issued
by the Pre-Hearing Judge on 30 November 2012 be reconsidered or reviewed or overturned,
and that oral arguments be scheduled for a reasonable time after a decision on the Defence

Motion to File Additional Evidence Pursuant to Rule 1157 (“Defence Rule 115 Motion”);3

NOTING the “Prosecution’s Response to the Defence’s Urgent Motion for Reconsideration or
Review of ‘Scheduling Order™ (“Response”)4 dated 4 December 2012, in which the
Prosecution submits that it “joins the Defence in requesting reconsideration or, in the

alternative, review of the Impugned Order”;

RECALLING that in the Impugned Order, the Pre-Hearing Judge ordered that the oral hearing
of the appeals will be held on 6 and 7 December 2012;

CONSIDERING the Defence submissions that reconsideration or review is necessary in the
interests of justice; having regard to the pending Defence Rule 115 Motion and to avoid any
appearance of prejudice to the Parties by reason of the volume of material recently put on

record;
ALLOWS the Motion and ORDERS the rescheduling of the oral hearing of the appeals,

DECLARES that the oral hearing of the appeals will commence at 10:00am on 22 January
2013,

U prosecutor v. Taylor, SCSL-03-01-A-1356, Public with Public Annexes A-C and Confidential Annex D Urgent
Motion for Reconsideration or Review of “Scheduling Order”, 4 December 2012 (“Motion™).

2 prosecutor v. Taylor, SCSL-03-01-A-1355, Scheduling Order, 30 November 2012 (“Impugned Order”).

3 prosecutor v. Taylor, SCSL-03-01-A-1352, Public with Public Annexes A-E, G-K and Confidential Annex E
Defence Motion to Present Additional Evidence Pursuant to Rule 115, 30 November 2012 (“Defence Rule 115
Motion™).

4 prosecutor v. Taylor, SCSL-03-01-A-1357, Prosecution Response to the Defence’s “Urgent Motion for
Reconsideration or Review of ‘Scheduling Order’” (“Response”), 4 December 2012.
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FURTHER DECLARES that all other matters pertaining to questions from the Bench, the
Parties’ submissions on issues and timing during the oral hearing as contained in the Impugned

Order remain the same.

HEREBY INFORMS the Parties that, subject to adjustments where appropriate, the timetable
for the appeal hearing shall be as follows:

22 January 2013

Morning: Prosecution’s Submissions on Stated Issues

Afternoon: Taylor’s Submissions on Stated Issues

23 January 2013

Morning: Prosecutor’s Response; Tavlor’s Response

Afternoon: Prosecutor’s Reply; Taylors’s Reply

Justice Shireen Avis Fisher appends a Dissenting Opinion.

Done in The Hague, The Netherlands, this 5™ day of December 2012
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DISSENTING OPINION OF JUSTICE SHIREEN AVIS FISHER

1. I dissent from the Majority’s decision to postpone the oral hearing in this appeal.

2. Since 31 August 2012, the Parties have been on notice that the oral hearing would be
scheduled for 6 and 7 December 2012.' That is, the Parties had 95 days advance notice of the
scheduled date of the oral hearing. The Motion was only filed on 4 December 2012, 92 days after

notice was provided and 2 days before the scheduled hearing dates.”

3. The Parties were given the time and page limits necessary to make their appellate
submissions. The Parties had the opportunity to fully set out all of their arguments and did not

exhaust their page limitations.’

4. The Appeals Chamber is satisfied that further oral arguments are not necessary to
supplement the written submissions,* except as to six discreet issues of law raised by the Parties in

their written submissions.’ These six issues were all identified in the Scheduling Order.°

5. The resolution of the pending motion pursuant to Rule 115 is irrelevant to the timing of the
oral hearing.” The Appeals Chamber has agreed that no oral arguments on Grounds 36, 37 and 38
are necessary at this time. The issue of the need for any additional submissions, as well as the need
to schedule hearings for the presentation of evidence, will not arise until a determination is made on
the Rule 115 motion, and thereafter the Parties may apply for permission to supplement their

written and oral submissions if they feel it necessary.

6. The Defence for Charles Taylor attempted to avoid service of the Scheduling Order by

simply refusing to accept the document served to them.® That attempt is unavailing.

! prosecutor v. Taylor, SCSL-03-01-A-1322, Pre-Hearing Judge, Notice Relevant to the Appeal Hearing, 31 August
2012.

2 pposecutor v. Taylor, SCSL-03-01-A-1356, Urgent Motion for Reconsideration or Review of “Scheduling Order”, 4
December 2012 (“Motion”).

3 prosecutor v. Taylor, SCSL-03-01-A-1320, Appeals Chamber, Decision on Defence Motion for Reconsideration or
Review of ‘Decision on Prosecution and Defence Motions for Extension of Time and Page Limits Pursuant to Rules
111, 112 and 113’ and Final Order on Extension of Time for Filing Submissions, 21 August 2012.

4 Rule 109(B)(ii)(a).

5 Rule 114(B).

¢ prosecutor v. Taylor, SCSL-03-01-A-1355, Pre-Hearing Judge, Scheduling Order, 30 November 2012 (“Scheduling
Order”).

7 Prosecutor v. Taylor, SCSL-03-01-A-1353, Defence Motion to Present Additional Evidence Pursuant to Rule 115, 30
November 2012.

8 The relevant Proof of Service Form, of which judicial notice under Rule 94 is taken as a record produced by the Court,
records that the Defence refused service of the Scheduling Order when it was presented to them. This is in accordance
with Article 13(E) of the Practice Direction on dealing with Documents in The Hague Sub-Office.
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7. The Parties have no right to an oral hearing on their submissions.” The oral hearing is solely
for the benefit of the Appeals Chamber, and the Appeals Chamber may decide that no oral hearing

at all is necessary and rely completely on the written submissions of the Parties.

8. As with other judicial responsibilities, managing a complex trial or appeal requires the
balancing of competing factors and the exercise of both firmness and flexibility. Here, I find no
legitimate reasons to discard the long-established schedule set for the oral hearing. The Parties have
been working on this case for half-a-decade. They developed and presented their appellate
arguments over the course of the last six months. They were given six specific, limited issues to
address during the oral hearing, all of which arise solely from the Trial Judgment and the Parties’
submissions on appeal. The Parties have known for over three months that the oral hearing would
take place on 6 and 7 December 2012. A motion filed two days prior, which only raises matters that
have been known for the past three months, should not be the basis for further delay in the

completion of this appeal.

Done in The Hague, The Netherlands, this 5th day of December 2012.

Hon. Justice Shireen Avis Fisher
Pre-Hearing Judge
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