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[ RUF1FEBO8A- DEB]

Friday, 1 February 2008

[ O osed session]

[ The accused present]

[ Upon conmencing at 9.45 a.m]

[ The witness entered Court]

W TNESS: DI S-297 [ Conti nued]

[ The wi tness answered through interpreter].

[At this point in the proceedings, a portion of the

transcript, pages 2 to 10 extracted and seal ed under separate

cover,

as the proceeding was heard in a closed session]
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[ Open sessi on]
MR GEORCGE: W are in open session now.
PRESI DING JUDGE: W& will resune the trial in a public
session. This is the ruling of the Chanber in respect of the

cl osed session application nade by | earned counsel M Jordash

the first accused

Consi stent with the general requirenent that crimna

proceedi ngs ought to be conducted in public, as enjoined by

78 of the Rules of Procedure and Evidence of this Court, and

taking into consideration Article 17(2) of the Statute of the

Court, but exceptionally as authorised by Rule 79(A)(ii) of

said Rules, and the need to protect w tnesses as provided for
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Rul e 75, this Chanber, on the application of |earned counse

Jordash, for the entirety of the testinmony of w tness D S-297

be held in closed session did, by way of an excepti onal
procedure, grant the said application for reasons advanced in
support thereof.

We did proceed to record the evidence of this witness in
its entirety in a closed session and, at the end of it, that's
the ruling that was made to grant M Jordash's application.

Madam Wt ness, we have cone to the end of your testinony, and

woul d like to thank you for coming to assist the Tribunal wth
your testinmony, and we wish you all the best in the pursuit of

your profession, and a very safe journey back to wherever you

stayi ng now. Thank you, and bye- bye.
THE W TNESS: Thank you, sir.
[ The witness withdrew
PRESI DI NG JUDGE: M (Ogeto, | see you are on your feet.

MR OGETO.  Yes, My Lords, good norning.
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PRESI DI NG JUDGE: Good nor ni ng.
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MR OCETO.  Yesterday, | indicated that there was an

that | wanted to raise before the Chanber.

PRESI DI NG JUDGE:  Yes.

MR OGETO. | don't know if | can do that now before the
next witness.

PRESI DI NG JUDGE: You may, M Qgeto.

MR OCETO. My Lords, this relates to the decision of the
Chanber that was delivered yesterday in relation to our notion
chal l enging defects in the indictment. M intention is not to

chal | enge that position, My Lords, but a nunber of

that | thought | should put on the record in regard to that
noti on.

PRESI DI NG JUDGE: In regard to our decision?

MR OCETO. In regard to your decision

PRESI DI NG JUDGE: W don't accept that. You have the

to appeal. |If you want to appeal, you appeal against it. W
don't accept any observations on any ruling that we have nade.

MR OCETO. It's, My Lords, ny intention is not even to

appeal but | just wanted to put it on the record.

PRESI DI NG JUDGE: Then you better keep quiet about it,

you don't want to appeal. |If you want to nake any

on that notion, your option is to appeal and not to nmake any

observation, and if you want to appeal we will grant you |eave

appeal. | can tell you that straightaway. W wll grant you
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| eave to appeal. But not to nmake any comments on that

MR OGETO Can | then comment on the Prosecuti on notion
that was filed, My Lords. There was a notion filed by the

Prosecution after we filed our notion, and can | nmake a
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on that?

PRESI DI NG JUDGE: [l naudible]. Go ahead.

JUDGE THOWPSON: Isn't there a recogni sed procedure when
the Prosecution files a notion for the Defence to adopt? The

procedures are quite clear and I would have thought that if

Prosecution has filed a notion before the Chanber there is --

standard procedure is for the Defence to respond in witing.
MR OCETO. We were not pernmitted to respond, My Lords.
JUDGE THOWPSON:  In witing?

MR OCETO.  Yes, we did the response in witing. And

response -- it wasn't --
JUDGE THOWPSON: I n other words, there was probably sone
i ndication that the response, the docunent, was not properly

filed; isn't that the idea?
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MR OGETO. What happened, that's what | wanted to

My Lords.

JUDGE THOWMPSON: Have you found out fromthe Registry

the response was not?
MR OCETO. The response was not all owed because the

position of the Chanber canme before we could file any response

that nmotion, and we were still within tinme to respond to the

Prosecutor's notion. So, in effect, a decision was nade by

Chanber partly based on the submi ssions of the Prosecution's

the noti on.
JUDGE THOMPSON: Wouldn't it have been proper for you to

investigate fromthe Registry as to what went wong, rather

asking us here to get involved in really what could have been
sone filing difficulty or filing deficiency?

MR OCETO. No, it's not a matter really for the Registry
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because by the tine we wanted to file our response to that
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a decision had al ready been nade by the Chanber in the absence

[ The witness entered Court]
PRESI DI NG JUDGE: Can you | eave the witness out, please.
Keep her out for now, please. W will call her in.
[ The witness stood down]
MR OCETO. My Lords, the notion was filed on 29 January
2007 [sic], and ny understanding is that the Defence had three
days within which to file a response. Now, we did attenpt to

file a response yesterday within tinme but at the tinme we went

file that response a decision had al ready been nade by the
Chanber, which deci sion had considered the subm ssi ons nmade by
the Prosecution in the absence of our response.

PRESI DI NG JUDGE: |s that not a proper ground of appeal ?
That's a very valid ground of appeal, so why don't you appeal ?
We' |l give you the | eave to appeal and then you pursue the
mat ter.

JUDGE THOVPSON: Wouldn't it have been better to search

Rul es and see what renedy you have when a situation |ike that

arisen, and that you feel that perhaps sonething has been done
that may well be granted as irregular, procedurally irregular
The Rules are so extensive.

MR OGETO That's what | wanted to address, My Lord

JUDGE THOWPSON: | was wondering whet her perhaps it

not be nore appropriate to address it in witing because |I'm

sure whether we are prepared here to pronounce ex cathedra,
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PRESI DING JUDGE: | amnot prepared to entertain any

argunents on this because there's a Court decision on this.
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if you are raising grounds which as valid as you think they

you may proceed an appeal, and | say we'll grant you the |eave

appeal, and we can even say the hearing should be accel erated

it was in the recusal notion.
JUDGE THOWPSON: | woul d say, in fact, even though the

| earned Presiding Judge has said we will grant you the |eave

appeal, |1'd rather say subject to possible review on the part

sonme of the Judges here, of the notion --
PRESI DI NG JUDGE: |'m saying this because we've been

generous to granting, and | don't like com ng back to sitting

review ny own deci sion anyway.

JUDGE THOWPSON: | nerely meant to just renmind H's



13 that | amenmnently aware of Rule 73ter.

14 MR OGETO. My Honours --
10: 35: 03 15 JUDGE BOUTET: If | may, M Qgeto, on this. | don't
t hi nk
16 we have all the facts at this particul ar noment now you are
17 raising. | know we issued the decision yesterday or the day
18 before --
19 MR OCETO.  Yes, My Lords.
10: 35: 14 20 JUDGE BQUTET: The day before yesterday.
21 MR OCETO. It was yesterday, My Lords.
22 JUDGE BOUTET: Anyhow, maybe in the norning yesterday.
23 MR OCETO. It was in the afternoon, My Lords.
24 JUDGE BOUTET: W signed it in the norning; rmaybe you
got
10: 35: 24 25 it in the afternoon.
26 MR OCETO. | got it in the afternoon, yes, My Lords.
27 JUDGE BOUTET: But you are talking of a notion that had
28 been filed by the Prosecution --
29 MR OCETO  Yes.
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1 JUDGE BQUTET: -- on a matter relative to that

particul ar



2 nmotion that you yourself had filed, but | don't have enough of

3 the background to be able to discuss that [indiscernible] at
this

4 particular noment, so | will just say, nmaybe as was suggest ed,
i f

10:35:40 5 you put it in witing, we will look into it and see what to

do.

6 You' re tal king not of your notion, you' re talking of the
noti on

7 that has been filed by the Prosecution al nost at the sane tine

8 that you filed your own notion

9 MR OCETO.  And the notion by the Prosecution which was

10: 35: 54 10 essentially relied on by the Chanber to nake a decision on ny

11 not i on.
12 JUDGE BQUTET: Yes.
13 MR OGETO.  Yes, My Lords.
14 JUDGE THOWPSON: It's my view, too, that if there has an
10: 36: 05 15 irregularity, the best thing is to come in by notion and ask
us
16 to correct, if we think we went wong, to correct what we have
17 done wong or to grant whatever renedy. If we don't agree
Wi th
18 you we don't agree with you. | think it's better to do that,
. 19 because | find nyself, as nmy other brothers, in a difficulty,
in
10: 36: 25 20 a quandary here, to even respond in a constructive way to
21 what ever conpl aint you may have
22 MR OCETO. If | didn't raise this, My Lords, you would
not
23 have known that | have a problem And | hope | am not
24 committing --

10: 36: 37 25 JUDGE BOUTET: W know now - -



26
27

28

29

Page 17

not i on

10:37: 03 5
abl e

9
10: 37:13 10

11
Prosecution

12

13
and

MR OGETO. -- a sin by pointing out what | think is an

irregularity which affects the rights of ny client.

JUDGE BOQUTET: You, as | say, suggested, you may raise

in anmtion and we'll look into it.
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MR OCETO. And | amgrateful, My Lords.

JUDGE BOUTET: But we caution you:

We are not to review

our decision that we had issued, but you know our concern. |

mean, the decision that has been nmade has to do with your

not the notion filed by the Prosecution,

to differenti ate between the two.

so you have to be

MR OCETO. The problem | have My Lords --

JUDGE BQUTET: | know -- | know your problem

MR OGETO. The problem | have is that the decision that

Your Lordshi ps have made was essentially based, in ny

under st andi ng, based on the submi ssi ons

in the absence of --

JUDGE BOUTET: Make a subm ssi on,

made by the

make a notion on this
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we'll look intoit. |If that is the case, nmake a notion, then
file a notion and we'll look into it.
MR OCETO. | am nuch obliged, My Lords

PRESI DI NG JUDGE: May the wi tness be brought in please.

Jordash, this is your 27th witness. 27th, yes.
MR JORDASH. Yes, | think it is. And it's DI S-255. The
| anguage i s Mende.
[ The witness entered Court]
PRESI DI NG JUDGE: Yes; can you swear the witness in,
pl ease.
W TNESS: DI S- 255 [ Swor n]
[ The wi tness answered through interpreter]
PRESI DI NG JUDGE: Yes, M Jordash. You nmay proceed,
pl ease.

MR JORDASH. The first application |'d like to nake is

application to vary the protective neasures. The wi tness has
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indicated she'd like to give her testinony in public. | spoke
her this -- well, M Kneitel, our |egal assistant, spoke to
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| ast night and she confirned that she would |ike to give the
evidence in public. | spoke to her this nmorning and she

reiterated that hope. In nmy respectful subm ssion, the

should be entitled to do so if she wishes. She's from

Her evidence will concern a very specific part of the

evidence. She is not an insider and the witness is, | would
respectfully submit, in a good position to be able to assess

hersel f whether giving evidence in public is likely to cause

probl ems. She has concluded that it is not. And, therefore,

request that she be allowed to give evidence in public.

JUDGE BOUTET: M Jordash, not to nmake any comment on

application per se, it's only -- ny concern is, and | agree

what ever we can do in the public forumshoul d be done, but why

it that you felt necessary to make bl anket application for al
these people? | mean, | have not heard anything fromyou this

norning that would indicate to me that the witness situation

different today than it was two weeks or three weeks or a

ago when you nmade application for all of these prospective
nmeasur es.

MR JORDASH: Weéll, we nmade the application in the first
instance, | think, in around | think February of 2006; | think

that's the approxi mate date, and witnesses that we've seen in

precedi ng years have al ways expressed a huge desire to give



26 evi dence without their identities being revealed. | think

their
27 subj ective fears were significant.
28 In addition to that | think that nost Defence w tnesses
had
29 heard that the Prosecution w tnesses had given evidence in
| ar ge
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1 part without their identities being revealed, and if | can
2 respectfully say, there had been an expectation created in the
3 wi der comunity that this is how the Court woul d operate.
That ,
4 al so, fromwhat | observed, seened to informw tnesses
concer ni ng
10:43:29 5 their own subjective fears. In addition to that, I'd seen
6 nothing at that stage, in terns of objective evidence, to
suggest
7 that the security situation in the provinces was significantly
8 different to what it had been at the tinme the Prosecution had
9 made their applications and, at the tine, the Prosecution
10: 43: 52 10 continued to maintain their position in relation to protective

11 nmeasures all the way up to August of 2006. And so we, taking
12 into account the subjective fears and the lack of information

13 suggesting there had been a change in the objective situation
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felt we were obliged to nake that bl anket application

But, it has come to our attention though sonme Defence
wi t nesses, such as this witness, and there was one previous to
this, this session, whose nunber | forget, that sone of the
wi t nesses feel as though they, on the one hand, are in a place
where there is a great deal of support for the RUF as an
organi sation and, two, | think there's a thought in sone

wi tnesses' nminds that what they have to say they would |ike

people in Sierra Leone to know about.
So taking their own particular know edge, |ocalised
know edge, bal anced against their desire for the truth to come

out to the public, Defence witnesses are beginning to

and in sone cases like this wtness, request that they be

to give evidence in public.

So we take it now on a witness-by-w tness basis and ask

wi tnesses would you like to. And if I'"'mfrank with the Court,
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whi ch of course | am we in some ways try to encourage it
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we feel that what witnesses are saying to us indicates sone

of objective change in the security situation, and we fee

the nore of the Defence case in the public the better it is

the accused. So that's, | hope, is an answer to Your Honour's
questi on.
JUDGE BOUTET: It does and |I'mreassured by these

because | do recall vividly, and based on the objection of the
Prosecution at the tine of applying for the closed session, in

your own words, in a sort of a blanket way. Although they

apply for all of these w tnesses, as you know, it's been -- |

don't have any percentage in mind, but it's not all of themso

but it was a bit different for the Defence, to ny

because you applied for all of themto be. And now you're

out and saying: Well, sone of them should not be anynore.

had to be -- to understand what was going on, and |'m

reassured by your conmments that you are reassessi ng your

in this respect. Thank you

JUDGE THOWPSON: Let ne ask one question: Have you been

readi ng the security advisory yourself?

MR JORDASH. No, but | do speak to the |ikes of M

the head of the Wtness and Victim Service and --

JUDGE THOVPSON: Because it would seemas if the trend,



24 terns of the security advisory, is towards this kind of

10: 47: 08 25 rel axation of any kind of national tension, apart fromthe
26 regional situation, to nake us feel that things are getting
27 better and better
28 MR JORDASH: Yes.

29 JUDGE THOWPSON: | thought that m ght have been part of
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1 your -- which would give the objective position
2 MR JORDASH. Well, there's certainly lots of infornmation
3 out there. | nean, only before | canme to Sierra Leone the
4 Engl i sh newspaper, The Cbserver, put Sierra Leone as one of
t he
10:47:35 5 hot spots to visit this year so, in terns of information out
6 there, suggesting an objective change in the security
situation,
7 | think there is grow ng information.
8 JUDGE THOWPSON: Very well. Thanks
9 JUDGE BOUTET: A hot spot, what is the meaning of hot
spot,
10:47: 51 10 in your |anguage there? "Hot" in the sense of dangerous?
11 MR JORDASH. No, no. "Hot" in the ternms of a holiday

12 destination, the beaches and so on. Mybe the Special Court.

13 PRESI DI NG JUDGE: Your application is granted and the
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nmeasures are varied. | think the screen, she is allowed to
testify in open. Al we need to do now is renove the screens
behi nd her, so she can be properly viewed by the public before
whom she's testifying.

MR JORDASH:  Thank you.

PRESI DI NG JUDGE: What is she saying?

THE WTNESS: | speak only Mende. | speak Mende.

PRESI DI NG JUDGE: Yes. W have been inforned that you

testify in Mende. There is no problem You will testify in
Mende, Madam There is no problem
THE W TNESS: Ckay.

PRESI DI NG JUDGE: And those of us who don't ever speak

under stand Mende woul d take the benefit of the transl ation of

what you will be saying, so we'll follow everything that you

be saying in Mende through a translator or through an

interpreter.
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THE WTNESS: Ckay, | have it. Can | start?

PRESI DI NG JUDGE: No, don't start yet. Your |lawer will
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start you off.
THE W TNESS: Ckay.

EXAM NED BY MR JORDASH:

MR JORDASH:
Q Madam Wt ness.
A Yes.
Q | know you're nervous, but do just relax. There's no

probl em okay.

A Okay.

Q ' mgoing to ask you some questions.

A Ckay.

Q They will be translated to you, and you shoul d answer

gquestions and listen carefully to the question

I am XXXXXXX
Do you know i f that's xxxxxx If you don't know,

A Okay.

Q If you don't understand a question, ask ne to repeat it.
A Okay.

Q Ckay?

A Ckay. 1've got you

Q Can you give your full name, please, to the Court?

A Yes.

Q What is it?

A

Q

that's fine.

A Me?
Q Yes.
A | don't know.



Page 23

t he

10: 52: 34

10: 52: 57

10: 53: 35

10: 53: 59

9

10

11

12

13

14

15

16

17

18

19

20

21

SCSL - TRI AL CHAMBER |

SESAY ET AL

1 FEBRUARY 2008 OPEN SESSI ON

Q What's your second nane, please?

A XXXXXXXX

Q Are you able to tell the Court when you were born?

A No, | don't know the tine. | don't know the date of ny
birth. | can't renenber.

Q Do you know approxi mately how old you are?

A Yes.

Q How ol d are you, approxi mately?

A | think I'"m 40 years.

Q Did you ever go to school ?

A No, | did not go to school

Q Are you married, Madam Wt ness?

A Yes.

Q And can you tell the Court what your husband's nane is,

one you're married to today?

A Yes.

Q Wo is it?

A He's cal | ed XXXXXXX.
PRESI DI NG JUDGE:  xXXxxx what ?
THE W TNESS:  XXXXXXXXX

MR JORDASH:
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Q Now, | want to take you back to before the war. Did

before the war, know a man call ed Aruna Fat oma?
A Yes.

Q And did you -- do you know when you net hin? How many

or weeks or nonths before the war began?

A No.
Q Do you recall where you nmet Aruna Fatoma for the first
tinme?
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A Yes.
Q Where was it?
A XXXXX
Q Just so that we're clear, was this before the war or
the war?
A Not before the war; a little tine before the war.
Q Okay, let's rewind a little. Wiere were you living
the war?
A I was in G ema when the war started.

Q I's that your hone town?
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G ema?

Yes.

Yes.

So you grew up in Gem, did you?

Yes.

o » O > O »

And so you were in G ema when the war started, and did

meet Aruna Fat ona?
A Yes.

Q And you net himin Gema. Wat was he doing in G e,

you met hinf

When we et each ot her?

Yes.

He was a town conmander.

And at that time were you working? Did you have a job?

Li ke, which kind of job?

o >» 0 >» O »

Vel l, were you doing anything? Any work of any kind at
that tinme?
A Oh, yes, | was a farner. | used to farm

Q Are you able to say howlong it was after the war
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that you met Aruna Fatoma?

PRESI DI NG JUDGE: | thought she had said that she net

Fatoma slightly before the war; | don't know.
MR JORDASH. Let nme try and get sone clarification. |

think there is a bit of confusion.

Q Madam Wt ness.
A Yes.
Q You were in G ema before the war and you were al so there

when the war started?

A Yes.

Q At what stage did you neet Aruna Fatonma? Was it before

war or after the war started?
A The war had just started; that was the tine.

Q Do you know if there were any G os in Kailahun at the

you net Aruna Fat oma?
A No.

Q Do you know if the G os had conme to Kail ahun and had

gone back to their honme at the tinme you net Aruna Fatoma?
No.

D d you experience the G os where you were in G enma?
Wien | was in G em?

Yes. Did you neet any G o0s?

I did not neet any G o.

o » O > O >

Do you know -- are you able to estinmate how nany years

was after the war started when you net Aruna Fatoma?
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PRESI DI NG JUDGE: What's your question, M Jordash?

MR JCORDASH:

How many years after the war started was it

when the witness net Aruna Fat oma.

PRESI DI NG JUDGE: We're coning back to the same
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I"mjust trying to --

PRESI DI NG JUDGE: You earlier -- sorry. Renove her

ear phones; renove her earphones please. | just want to nake a

comrent, you know,

THE W TNESS:

bef ore she conti nues.

I have renoved it.

PRESI DI NG JUDGE: Fromwhat | got in the notes, she said

she net Aruna Fatoma slightly before the war. Wen you put

second question, she said she net Aruna Fatoma just when the

started.

MR JORDASH:

Yes.

PRESI DI NG JUDGE: Now we are onto a third stage, you

of the question.

meet Aruna Fat oma.

How many years after the war started did she
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MR JORDASH. Well, the way | had taken it was that the

first question she hadn't either received the question clearly

hadn't understood it. The second question had been nore

put and she'd answered it. But | can see the difficulty and
"Il -- the third tinme |ucky, maybe.

PRESI DI NG JUDGE: Yes. Let her put back her earphones

then you can -- you nmay proceed pl ease.
MR JORDASH
Q Madam Wt ness.
A Yes.
Q When | asked a question concerni ng when you'd net Aruna

Fat oma, your answer was not clear, so |'mgoing to ask it

A Ask ne.

Q Did you neet Aruna Fatoma before the war started or

the war started?

A It was on the day the war started; that was the tine we
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MR JORDASH. Can | just take instructions, please?
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M Kallon, | think, is a Mende speaker, and there's been
concerns rai sed about the translation and the translation that

the witness is receiving as opposed to the translation that

Engli sh speaker like me is receiving. As difficult as it is

raise, | feel as though | have to raise it, given the
difficulties that this witness appears to be having with the
question. So | raise the point. And | don't know who's

translating in the booth but I do know that the fenale

translating to ne is excellent, and the suggesti on has been

that translator translate to the witness, so as she benefits

that excellence. Sorry to --

JUDGE BOUTET: Yeah, but transl ation does not

work this way. | mean, she may be excellent from Mende to
Engl i sh but not necessarily fromEnglish to Mende. It's not a
two-way street.

MR JORDASH: | worked with the femal e translator,

recogni se her voice, and she's ny first choice al ways

into Mende and back. But I'msorry to raise it. | knowit's

nice to have to critique anyone, but it's our case, and the
witness is entitled to interpretation of -- the accused is
entitled to the best evidence on the record.

JUDGE THOMPSON: But isn't the proficiency in

matter for the head of the translation unit? O course, one

woul d recogni se that there are degrees of proficiency, but
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wouldn't it be a matter really which they will determ ne al so
having regard to ot her considerations.

I nean, |I'mnot in fact saying that you are forecl osed
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maki ng any observations as to the accuracy or otherw se of the
translation, but the issue of proficiency should really be for
them and for themto deternine.

MR JORDASH. Well, | -- 1 know from ny experiences that
there is a difference in proficiency between sone of the
translators. | also know that that difference can nake a huge
di fference.

JUDGE THOWPSON:  Yes.

MR JORDASH: | also know that, in ny experience with

wi t nesses, they prefer often fermale translators. And so

also -- whilst | accept conpletely Your Honour's conments -- |

woul d respectfully ask the Court on a different basis to have

femal e translator called Hawa translate directly to this |ady,

who | know is particularly nervous, and nore nervous than |'ve
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seen nost.

JUDGE THOMPSON: And you say that the nervousness may be

function of this | ack of gender parity, or sonething?
MR JORDASH: It may well -- it certainly would help, |
think, in nmy view, knowing this particular w tness, to have a

female interpreter irrespective of proficiency, so that's ny -

JUDGE BOUTET: But, | nean, if what you're clainmng is

one of the interpreters does not provide accurate translation

such, as you know, the official record of the Court is in

English, so if what you are suggesting is to make the change

we are the record that is inaccurate because of that change

are we gai ni ng?

PRESI DI NG JUDGE: And if | may ask: Is it --
JUDGE BOUTET: |'m not objecting to you, |I'mjust naking

this is an observation. | nean, yes, nmaybe the witness wll
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understand better, but we may not understand, and therefore we
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may have a skewed transcript or record. So that's -- | nean -

MR JORDASH. | know. |'mconpletely with Your Honour

PRESI DING JUDGE: Is -- | nean, which translation

What part of her testinmony is questioned, you know, in terns

the translation that has been provided? 1Is it what she has

inits entirety or just a portion of it?
MR JORDASH: Well --

PRESI DI NG JUDGE: Because this is inportant. | rmean

been listening to this witness, and she's on record as having

provi ded certain responses, you know, to questions that have

put. | nean, is it -- well, you nentioned M Kallon. 1Is M

Kall on questioning the entire responses she's given to

that have been put to her?

MR JORDASH: Well, | think --
PRESI DI NG JUDGE: | don't know.
MR JORDASH: -- | think -- well, I"'mnot sure, but | do

know, | think the general observation is that the translation

not been coming across clearly. So rather than it pointing to

particul ar sentence which has been nmisinterpreted, it's the

of clarity in the translation

And |'ve just received a note from-- | recognise this

think M Gbhao's witing -- "The word 'net' in Mende neans
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so tell your lawer that the literal meaning of 'nmet' of the

typical Mende word is "love.' Therefore the word 'nmet' night
have confused the issue.” So, | think this is a good exanple
that if words are -- single word --

PRESI DI NG JUDGE: |Is she nowtrying -- is it that the

evi dence should be that the first day she |l oved Aruna Fatonma
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on the day, the very day when the war started?

MR JORDASH: Well, we don't know.

PRESI DI NG JUDGE: Those are questions which have to be
asked.

MR JORDASH. Well, the questions which have to be asked,

with translators who ask them properly, and frankly, to have

i nferences drawn agai nst a wi tness when the translation is not

a general sense or in relation to specific sentences not up to
what it should be, it would be unfortunate for the process and
unfortunate for the accused.

And whilst | will not win any friends for saying it, in
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vi ew, sone of the Mende translators are not proficient enough

be able to ask questions clearly and translate themclearly.

I know that is going to nake me unpopular with the translation
booth but ny job --

PRESI DING JUDGE: It's not a question of unpopularity,

Jordash. | nmean, if -- it's your professional duty to point

out if a particular node of translation is affecting the

of your client. It is inportant. | nean, you can't shove it
under the carpet because you want to pl ease anybody.

MR JORDASH. No, exactly. And we, and ny team has

it out to the translation unit on several occasions, and | am
sure it affects witness's testinony.

JUDGE THOWPSON: And they are trained to take the
constructive criticisms in good part. |It's part of their

training, so | don't see the need to be that apol ogetic about

because they know the difficulties of |anguage, particularly

we are in a kind of multicultural linguistic sort of --

MR JORDASH. Yes. If | may just address Hi s Honour
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Boutet's comrents: | think, why | suggest it could be done in

this way, that the female interpreter Hawa translate to the

witness is that -- |I'mnot suggesting that -- well, firstly,

witness's testinmony is not conplicated. So the -- what she

say can be interpreted relatively easily, and |I'm not

that the Mende interpreters cannot convey this witness's
testinmony into English sufficient to convey it accurately.

Now whet her that's the case with nore conplicated

it's not for me perhaps to say, but |I'mconfident that the

interpreters, whoever they nmay be in the booth, can

fromMende to English sufficiently that the record reflects

substance and thrust and tenor of the evidence with this

So ny concern is really getting the question as clearly

to the witness and I'mconfident Hawa can do that. So | | eave

in Your Honours' hands, but | would request that Hawa be

to interpreter to the wtness

PRESI DI NG JUDGE: Again, that puts us in sone difficulty

to the choice, you know. WII| the choice of the interpreters

the translators now becone a matter to be dictated upon by
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| earned counsel or by the translation booth itself, you know,
because we have other renedies, if we see that a translator is
not up to the task

I mean, if the only quarrel is with when the wi tness,

know, met or first nmet or first |oved Aruna Fatomm, that does

appear to ne to be very, very fundanmental in ternms of the
evi dence she's given so far. O is it -- | cone back to ny

question: Is it the entirety of the evidence that she has

that is being challenged? 1Is that what is put to question in

terms of the inaccuracies that we are attributing to the

SCSL - TRI AL CHAMBER |

SESAY ET AL

1 FEBRUARY 2008 OPEN SESSI ON

translation? | don't know.

MR JORDASH. Well, to be honest, | can only answer in

way: One, |'ve been concerned with Mende interpreters; two,

conplaint that's been put to ne fromthe accused was a genera
one and generally the accused, if it's nmore specific to a

specific sentence, would convey that; and three, perhaps the

way to ask and find the answer to this is to ask the wi tness
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whet her the translation is comng across very clearly to her

But I now -- now the cat is out of the bag, | would
reiterate that, in nmy experience with sonme of the Mende
interpreters, the translation is difficult, as it's been of a
general sense. The sentence for Mende --

PRESI DI NG JUDGE: |s what we are saying being translated

her ?

MR JORDASH. To who, sorry?

PRESI DI NG JUDGE: To the witness.

JUDGE BOQUTET: What we are sayi ng now.

PRESI DI NG JUDGE: What we are saying now. \Wat we have
been sayi ng?

MR JORDASH: About the translation?

PRESI DI NG JUDGE: The booth. Can you provide us a

Are you transl ating?

THE | NTERPRETER  No

PRESI DI NG JUDGE: You are not translating what is being
said to her.

THE | NTERPRETER:  No.

PRESI DI NG JUDGE: You are not translating what is being
said to her?

THE | NTERPRETER: No, we are not translating.

SCSL - TRI AL CHAMBER |
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PRESI DI NG JUDGE: Right. Gkay. That's all right.
MR JORDASH: So --

JUDGE THOMPSON: M Jordash, treating this incident as

i sol ated one, perhaps sone kind of viable solution can be

But treating it in a sort of systemic context it, speaking for

mysel f, it does put the Bench in an extrenely invidious

to want to cone in with sone kind of policy directives on this

matter, having regard to the organic structure of the Court,

the translation unit is supposed to be able to provide the
services at the level that is highly desirable and neets the

expectations of the interests of justice. This is ny

really. And then we're synpathetic to this kind of thing and

know, of course, ny background too as a teacher, that there

these difficulties in | anguage and problem but that sol utions

that are found to individual cases be a little npre structured

dealing with the problemas it is then for us, the Judges, to
conme and play sone invidious role here in directing how things
shoul d be done generally.

MR JORDASH. |'m not asking Your Honours to intervene to

that extent, just that to intervene in this particular case.
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think in the past the difficulties have been dealt with behind

the scenes, through nmy teamrequesting other interpreters and

been dealt with through, | think di scussions between the
st enographers, the translators and the | awers.

In this instance | would ask, given this particul ar

and her nervousness, that Your Honours intervene in this
i nst ance.
JUDGE BOUTET: But there appears to have been a change

already in the translators' booth because the | ast voice we've
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heard was a mal e voice, not a femal e voice, responding to our
question so --

MR JORDASH. Well, | think responding -- well, | don't
know. | don't know who's translating. | know Hawa is
translating to me, but | don't know who's translating to the
non- Engl i sh speakers. So | don't know if --

PRESI DI NG JUDGE: Maybe she's back to where you wanted

to be. Wio knows: Can the translation booth confirmthat?
THE | NTERPRETER:  Yes.

PRESI DI NG JUDGE: Wl | --
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THE | NTERPRETER: That's been sorted out.

PRESI DI NG JUDGE: It has been sorted out, even before

Court took a stand on it.
THE | NTERPRETER: Yes. Yes, Your Honour.

PRESI DI NG JUDGE: And you think you are right in the

of the controversy, where the Court has not taken a stand on

you proceed to doing what has not been authorised by the

Anyway, let's get along. But | would like to -- | hope that

contests, you know, or rather, what is contested in ternms of

translation is not such as has fundanentally affected the
evi dence that the witness has given so far. | don't know

MR JORDASH: And, Your Honours, if | may start again on

i ssue of when and hopefully we can --
PRESI DI NG JUDGE: Ckay.

JUDGE BOUTET: Where it appears to be not in dispute,

MR JORDASH:  Yes.
PRESI DI NG JUDGE: Yes, when, because we have three
responses as to when they net; slightly before the war?

MR JORDASH: O fell in |ove.

SCSL - TRIAL CHAMBER |
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PRESI DING JUDGE: O fell in Iove, yes.

MR JORDASH:
Q Madam Wt ness.
A Uh- huh.
Q If the question does not come across clearly to you you

must tell wus.
A Go over that one. VWhich question did you ask?

Q Right. But what |'m saying before we start again is if

question does not come across clearly to you, please ask ne to

repeat it.
A Yes.
Q Ckay. So, sorry to ask the question again, but it needs

be cl eared up.
A Ckay.

Q Did you neet -- when was the first time you saw and

to Aruna Fatoma? Was it before the war or after the war had

begun?

A The war had already started that sane year.

Q And when you first saw and spoke to him were you in

A | was in G em

Q And was Aruna Fatoma al ready the town comrander when you

first saw and --

A Yes.
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And were you doing your farmi ng around that tinme?

Yes.
Q Did you becone friendly with Aruna Fatona after you'd
hi nf
A Yes.
Q And what kind of relationship did you have with Aruna
SCSL - TRI AL CHAMBER |
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Fatoma after you' d first seen and spoken to hinf

A We are noving together as friends.
Q When you say "noving together,"” what do you nean by
A What | nean by that, what | nean by that, we were in the

same town. We were working together, finding food together

Q How | ong did you nove together as friends?

A I think it was up to six nonths; full six nonths.

Q Did there cone a tinme when the relationship changed from
friends?

A Yes.

Q Can you explain to the Court how that happened?

A Ask agai n.
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Q Di d sonet hing nake the rel ationship change from bei ng

friends?

A Yes.

Q What was it that nmade the rel ationship change?

A He abandoned ne.

Q kay. Let's go back a bit to that six nonths.

A Let us go back a bit?

Q Yes.

A Wthin those six nonths we were together, we were in the

sane town, we were together.

Q I want to try to understand what you nmean as you were
together. Wre you living together or living separately?

A I was living ny own house.

Q Did Aruna Fatoma, when you nmet himor after you net him
ask you or propose anything?

A After we have net?

Q Yes. I'mjust trying to understand the type of
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relationship you had with himin that six nonths. | don't --
A The type of relationship?

Q Yes.
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A He asked ne to xxxxxxx to him
Q And what did you say?
Yes. | told himthat we should be | ooking ourselves for
now. After the war, we would get XxXXxX.
Q So when you said "yes" to his proposal for xxxxxxx, what

did that nean to you about your relationship with hinf

A Concer ning our relationship?
Q Yes. He asked you to get xxxxxx and said that --
A Yes, yes.

Q And you said -- what did you say to himspecifically in
relation to the request? Wre you happy about the request?
A At first | was happy about it.

Q Why were you happy about it?

A At that particular tine, | was XXXXXXXXXXX.

Q Explain a bit nore. You were happy because you were

XXXXXxxx and what did that nean?

A It means nen were | ooking for food for their wves.

Q Go on.

A If a woman was without a husband, you could not get food
eat.

Q So did you agree to Aruna Fatoma's proposal ?

A Yes. At first | said "yes."

Q So were you together after that time, after you' d said
"yes"?

A After | have said "yes," yes.

Q Were you together as xxxxxxxxx after you'd said "yes"?
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A Yes.

Q And after you'd said "yes" and you were together, did he
carry out any responsibilities towards you?

A Apart fromgetting food for us?

Q So he used to get food for you; did he do anything el se?
A No, we were finding food for ourselves, farnmng

Q Did you consider himyour XXXXXX

A Go over that one.

Q Wel |, after he had asked you to be his -- to get

and after you'd said "yes" and he was hel ping you to get food,

you were noving together, did you consider himyour XXXXXXXX

that tinme?

A

©r 0 » o

At that time, yes. | considered himas ny husband.
At that time do you know how he consi dered you?

At that tine?

At that tine.

He hinsel f considered me as XXXXXXXX
I know this is a personal question, but please answer it:

Did you consider anyone else at that tine your husband?
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THE | NTERPRETER:  Your | earned, can you take the

pl ease?
MR JORDASH:
Q You consi dered hi myour xxxxxxx and he consi dered you

XXXxxx Do you know at that tine whether you consi dered anyone

A Yes, at that nmonent | considered himas xxxxxxx. After
the war we woul d have got XXXXXX.

Q Ckay. Let's move on then. So how long was it that --

28 long was it that he considered you his xxxx

29

30 and you consi dered
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A Wthin that time, it was up to four nonths we were

together, and | considered himto be ny xxxxxx because | was a
XXXXXXXX when the war cane.

Q During that time was he a good xxxxxxx from your
perspective?

A Very wel | .

Q Did you get to know his famly or -- and his friends

that tinme?
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At that time his nother was alive; he was living in

D d you get to know his nother?
Yes.

What was her nane?

Her name is Mesi

Mesi ?

Yes.

Now, what -- did sonething happen to bring about a

in your XXXXXXXXp Wi th hinf

> 0 » © » O » O >» O »

Yes.

What happened?

He XXXXXXX me.

Do you know VHY he XXXXXXX you?

He took another Xxxxxxx.

Do you know what her name was?

Her name is Hawa.

How did you find out about himtaking Hawa?
How | cane to know about it?

Yes.

When -- when he xxxxxx nme he went and took another

and even his parents told ne.
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stop?
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Did you know Hawa before he took her as his xxxx
I did not know her.

So did you continue noving with himat all, or did that

It stopped but --

It stopped but?

| took another xxxxx.

And who was that that you took as anot her husband?

Hi s name i s XXXXXXX
Now, | will ask you about what happened then in a

but just before we | eave the subject of XXXXXXXXX --

A

Q
rel ati

A

Q

A

Q

XXXXX

> O >» O »

Yes, yes.

-- before we | eave the subject of your XXXXXXXX
onship with Aruna Fatoma --

Yes.

-- when you were his wife, did you help himwth

Hel p himin what way?

Well, did you have any duties or responsibilities as his

Yes.

Do you mind telling us what they were?
Yes.

What were they?

If you are -- if you are a wife you have to prepare food

for your husband; you have to wash his clothes; those are sone
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Q Did Aruna Fatoma have a farnf
A When we were xxxx xxxxxx he had no farm
MR JORDASH: | notice the tinme, Your Honour. | don't
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if you want ne to continue?

PRESI DI NG JUDGE: The Chanber will recess, please. W

rise.
[Break taken at 11.40 a.m]
[ RUFLFEBO8B - LK]
[ Upon resuming at 12.08 p. m]
PRESI DI NG JUDGE: Yes, M Jordash.
MR JORDASH: Thank you.
PRESI DI NG JUDGE: You may continue pl ease.
MR JORDASH:
Q After -- let ne start that again. How long after Aruna

Fat oma xxxxxx you and took a xxxxxxx was it before you net
and took up with --

PRESI DI NG JUDGE: | just wanted to remark that that



12:18:46 15 there, that blind there is not fully rolled up for the witness
to

16 be clearly seen. Normally it is better rolled up, you know.
17 MR JORDASH. It's an odd place to have a curtain given
18 where the witness is sitting; it obscures the wtness.

19 PRESI DI NG JUDGE: That's right. That's what | am

referring

12:19:11 20 to, yes.

21 MR JORDASH. | think they are new curtains.
22 PRESI DI NG JUDGE: Yes, they are.
23 JUDGE BOQUTET: | think M George nade them at hone.
24 PRESI DI NG JUDGE: Yes, i ndeed.
12:19: 21 25 JUDGE BQUTET: | have a poor sense of observation, | had
26 not noted they are new.
27 MR JORDASH: M GCeorge has been boasting about them all

28 around the Court.

29 JUDGE BOUTET: He didn't cone our way. That's fine.
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1 PRESIDING JUDGE: | didn't - | hope he didn't win the
2 contract to provide them [Of the record]
3 Of the record, please.

4 MR JORDASH: | think we are stuck with that situation.



12:20:20 5 PRESI DI NG JUDGE: Yes, please, let's proceed. They wll

6 take care of that later.

7 MR JORDASH:

8 Q xXXxx Wtness, let's pick up where we left off. You
told

9 us that Aruna Fatoma had xxxxxxx you and took up with a new

12: 20:38 10 XXXXXXX?

11 A Yes.
. 12 Q And how | ong after that was it when you took up with
Mori e
13 Bockari e Foyah?
14 A It was up to four nonths.
12:20: 59 15 Q And during that tinme what had your xxxxxxx been I|ike
16 Wi th XXXXXXXX?
17 A At that time? | have told you, at that tine he had
18 XXXXXXX IMe.
19 Q But did you still see himin G em?
12:21:32 20 A Yes, | used to see him
21 Q Now, when you took up w th xXXxxxxxxx, was there
22 a tine when Aruna Fatona reacted to that?
23 A Yes.
24 Q What happened?
12:21:57 25 A He went and reported to the office that we should be

26 stripped naked and beaten.
27 Q Sorry, XXXXXxX reported to which office?
28 A VP.

29 Q D d xxxxxxxx say why you should be reported to the
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of fice and stripped naked and beat en?

A Yes.

Q What was the reason given?

A He said | was xxxxxx and that | have taken anot her
XXXXXX

Q And was there a | aw agai nst this?

A That one, | don't know whether there was any |aw, that

you xxxxxX, and she takes another husband, is not | awful

I don't know anything about that.

Q And After Aruna Fatoma had reported that this should
happen, did it happen?

Yes, it did happen.

Coul d you expl ai n what happened?

When he reported?

Yes.

W were flogged; ny husband and nysel f, we were fl ogged.
Where were you fl ogged?

At G emn.

Wher eabouts in G ema? Was this inside or outside?

In the heart of -- in the playground, in the heart of

c » 0 » © » O >» O >



22 Q In the playground; is that what you sai d?
23 A Yes.
24 Q So was this outside? Was this in public, outside?
12: 24:50 25 A It was in public. There were a |lot of people; there
wer e
26 civilians.
27 Q And he'd reported that you should be stripped naked; did
28 thi s happen?
29 A We were stripped naked and fl ogged.
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1 Q Did any of your relatives respond and conpl ai n?
2 A I had a relative, but he was not around then. He could
not
3 conpl ai n because that was warti ne.
4 Q Di d anyone conpl ain about the actions of XXXXXXxX?
f 12:25:45 5 A Nobody vol unt eered, conpl ai ned, because they were afraid
o
6 hi m
7 Q Wiy were they afraid of XXXXXXXXX
8 A The reason why they were afraid of hinf
9 Q Yes.
) 12:26:11 10 A Because he was a town commander and he was noving wth
t he

11 sol di ers.
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Q Now, after you and xxxxxxx had been fl ogged,

did you remain in G ema?

A Yes, | was there for sone tinme.

Q Then did you stay or did you | eave at any point?

A | was there for one week; both of us.

Q Did you | eave to go sonewhere after one week?

A Yes.

Q Where did you go?

A W& went to XXXXXXX.

Q Who's "we"?

A W went; xxxxxxx and nyself.

Q Wiy did you | eave your hone town to go to XXXXXX?

A | was afraid of him

Q Afraid of who?

A XXXXXXXX

Q And how long did you stay in XXXXXXX

A I n xxxxxx we spent about three years there.

Q And did you have any children with XXXXXXXXX
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after |eaving G enmn?

A

Q

Yes.

How many?



4 A There are four of them

12:28:59 5 Q And did you get XxXxXXxin any cerempony to XXXXXX
6 XXXXX at any time?
7 A XXXXXXXXXXXX
8 Q Yes.
9 A VWhen we returned, the parents met and arranged it.
12:29: 35 10 PRESI DI NG JUDGE: Wen they returned where? From
Li beri a?
11 MR JORDASH
12 Q D d you get xxxx when you returned from xxxxx
13 A When we returned from Li beria; when we returned from

14 Liberia to G em.

12:29: 58 15 Q Do you renenber the year when you returned to G ema?
16 A The year when di sarmanment took place. | cannot recal
t he
17 mont h.  That was the year XXXXXXXXX
18 Q Thank you. And let nme ask you a few nore questions
about
19 XXXXXXXXXXXX.
12:30: 31 20 A Ask me; | will answer the one | know.
21 Q Have you ever heard of Aruna Fatoma having a brother who

22 was killed by the RUF? Have you ever heard of that?

23 A No. No. No. | don't -- | have not heard of that, and

24 don't know.

12:30:58 25 Q WAs Fatoma Aruna, fromwhat you saw, a popul ar town
26 commander with the civilians?
27 A Fat oma?
28 Q Yes.

29 A Cvilians were not too happy about him but they were
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1 obliged to.
2 Q Wiy were they not happy about hin?
3 A Any fighter, everybody was afraid of any fighter.
4 Q Was he a fighter or a civilian?
12:32:03 5 A Wien | nmet himas a town commander, | cannot
differentiate
6 his position as town commander, as fighter or civilian; that |
7 don't know.
8 Q kay. When you were in Gemn, did you ever see |ssa
Sesay?
9 A Me, at that tinme | was at G ema?
12:32:39 10 Q Yeah. At the tinme you were at G enm before | eaving
after
11 bei ng flogged and going to Liberia, in the tinme you were in
12 G ema?
13 A That is the tine you are asking nme about?
14 Q Let nme just ask it again so we are clear
12:33: 03 15 A Yes.
16 Q Fromthe time the war started, to the time you went to

Li beria with
17 Xxxxxxxxx, during those -- that tinme, did

18 you ever see |ssa Sesay?

19 A | have never seen him | don't know him | cannot even
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I have never ever seen himby his picture. | cannot identify

even by his picture.

Q So you wouldn't even be able to identify himtoday? You
don't know hi n?

A No. Even if | see him | would not be able to recognise

him Every since | was born | have never seen him not even

pi cture.

Q Thank you. And just so that we are clear: Before --

you ever heard about himbefore you left to go to Liberia with

XXXXXX
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A Even when -- even when before the war arrive, cane,

not even heard of his nanme; | have not even heard about him

Q Did you hear of his nane before you left Genma to go to

Li beri a?

A Not even about his nane before | left for Xxxxxxx.

Q Thank you. Let nme just ask you about sone -- to have a

| ook at sone photographs. | forget the exhibit nunber, | do

apol ogi se.



9 PRESI DI NG JUDGE: 281A and B
12:35:13 10 MR JORDASH:  Your Honour, thank you

11 Q Just have a | ook at the photographs; there is a second
one

12 behi nd t he phot ograph

13 A There are two of them
14 Q Yes. Do you recognise?
12:35: 36 15 A I have seen both of them
. 16 Q And just so we are clear: Do you recognise the person
in
17 t he phot ogr aph?
18 A The picture that they have given to nme?
19 Q Yes. W0 is it?
12: 35: 54 20 A Yes, this is ny picture.
21 Q Right. Do you renenber when the photograph was taken?
22 A Thi s picture?
23 Q Yes.
24 A | cannot renenber.
12:36: 08 25 Q Fai r enough
26 JUDGE BQUTET: This year, five years ago? Ten years
ago?
27 MR JORDASH:
28 Q How | ong have you been in Freetown on this trip, nmadanf
29 A It is about two or three weeks now that we have started.
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And di d anyone conme to take your picture during that

Yes.

Can you renenber what his nane was?

I don't know his name

kay. Let nme ask you about sone ot her people.
Okay.

Do you know a man cal | ed XXXXXXXX?

Yes.

How do you know XXXXXXXXX?

XXXXXX is my brother

Wien you say "brother," what's his relationship to you?
Hs father is -- ny father is his uncle.

Do you know where xxxxxx lives presently?

Today?

Yes. His village.

Yes.

What is the village?

Bor bu Gao.

Thank you.

Ckay.

Do you know soneone cal | ed XXXXXXX
Yes.

How do you know hi n??
XXXXXXXX IS my sibling.
What does that nean, to be your sibling?

Hs father is nmy uncle; we are all siblings.
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Q Do you know soneone cal | ed XxXXxxX
Yes, | know him
Q And how do you know hi n®?
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A XXXXXXX is ny sibling also.

Q What's his relationship to you?

A He also is my father's nephew.

Q Do you know someone cal |l ed XXXXXXXX?

A Yes, | know her.

Q How do you know her?

A I know her. His -- her father and ny father are

so we are siblings.

Do you know where xxxxxx |ives presently?
Yes.

Where is that?

She is in G enn.

o » O > O

I don't knowif | asked you this question, but do you

live in Gem?
A Yes, | still live in G em.

Q A personal question, nmadam \Were you ever raped in the



17 by any RUF?

18 A Never during the war; no RUF raped ne.
19 Q Thank you
12:41: 40 20 A Ckay.
21 Q Let me ask this: Have you seen --
22 A. Okay.
23 Q -- have you seen Aruna Fatona since the war or since the
24 time you left to go to xxxxx
12:42: 03 25 A When | returned from xXxXxxxxxx, yes, | have seen him
once.
26 Q Where did you see hinf
27 A Mende Kel ema.
28 Q Did he react to seeing you?
29 A Yes.
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1 Q What was his reaction?
2 A When | came, he couldn't recognise me. He turned to
| ook
3 at me and he went back; | didn't see him again.
) 4 Q So when you say he couldn't recogni se you, what does
t hat

12:42:52 5 mean? Can you explain that a bit further?



6 A He coul d not recognise ne. He saw ne fromafar and |

al so

7 saw himfromafar. Then he went to where | could not see him

8 Up tothetimne | left to the place, | did not see him

9 Q Ckay. So | have got no further questions. Thank you,

12:44:01 10 madam  There will be some questions fromothers, | think.

Thank

11 you.

12 A Okay.

13 PRESI DI NG JUDGE: Yes, M (Qgeto, any questions?

14 MR WAGONA: My Lords, | have no questions for Madam

12: 44: 44 15 XXXXXX.

16 PRESI DI NG JUDGE: No questi ons.
17 THE W TNESS: Wo, ne?
18 PRESI DI NG JUDGE: No, no, not you, nmdam
19 THE W TNESS: Ckay.
12:45: 00 20 PRESI DI NG JUDGE: Yes, M Cammegh.
21 MR CAMMEGH: Your Honour, | have no questions either.

22 Thank you.

23 PRESI DI NG JUDGE: \Wose witness is this?
24 MR WAGONA: My witness.

12:45: 20 25 PRESI DI NG JUDGE: Yes, M Wagona.
26 MR WAGONA:  Yes, My Lord, | have a few questions.
27 PRESI DI NG JUDGE: Yes, you may proceed, M Wagona.
28 MR WAGONA:  Thank you, My Lords.
29 CRCSS- EXAM NED BY MR WAGONA:
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Q Good afternoon, Madam Wt ness.

A Good afternoon. Good afternoon, sir.

Q Now, at the time before you left Gema for Liberia, the

were in Gemn;, is that correct?
A Yes, sir.
Q And at that tine, if a woman was without a nman it was

difficult to get food; not so?

A Yes, sir.

Q And so every woman was expected to be with a nman; not

A Yes.

Q And so the wonen of G erma had no choice but to accept to

a wife of a conbatant; not so?

MR JORDASH: (Obj ection. Perhaps the w tness could take

headphones of f.
PRESI DI NG JUDGE: Yes, |let her take her headphones off.
MR JORDASH. O course I'min Your Honours' hands as to

whet her Your Honours would find such a question and an answer,

given, to be a useful answer. But, asking a worman to speak on
behal f of all wonen in G ema, whether they had a choice to be

with a man, it's, in ny respectful subm ssion, an invitation

specul ation. The answer, if given, would be prejudicial and
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12:48: 57 5

inferenti al

was

probative of nothing and, respectfully, it is a question which

| earned friend really ought not to ask. |It's not a question

designed to elicit evidence; it's a question designed to

prejudi ci al answer which can be quoted on the transcript and,

I may say so, quoted on the transcript in a way which is not
straightforward or fair.
JUDGE THOMAS: Even if it's a productive line of

questioning, it could be a matter of inference. It could be a
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| ong shot, which ever you want to go with such an answer, you

know. | nmean, I'ma little intrigued nyself that we should --

fact, such a question should be asked and the answer being
consi dered bi nding on the Tribunal
I think it could very well be, fromthe answer that she

gave to the previous question, we can take it as an

thing. If he says, if the witness has agreed that if a wonman

wi t hout food, she would need a husband, then the question that
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you asked would seemto ne to be sone kind of |ogica

if you want it to be that, to stretch it as far as you want to

with it, as a matter of inference, rather than as a factua
evidentiary issue. That's the way | would look at it.

MR JORDASH. | would look at it in that way, in that ny

| earned friend can ask questions and establish the facts. Wy

woul d wonen -- what would they need and what were they with

for and, fromthat, Your Honours can draw an i nference as to

their --

JUDGE THOWPSON: Yes, could draw an inference. | think

foundati on has been laid for sonme i nference that the

m ght want the Tribunal to draw to cone fromthat.
MR JORDASH. From a fact --
JUDGE THOWPSON: And that's the way | see it, yeah

MR WAGONA: My Lord, | can say that ny intention was to

the question, for the witness to answer based on her

what she saw, and experienced at [indiscernible] in Gem

JUDGE THOWPSON: But how nmany -- what kind of survey

she have conducted? Could she speak for every woman? She may
have a limted experience of two or three.

MR WAGONA:  Then, My Lord, it --
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1 JUDGE THOMPSON: The question of choice -- the question
of
2 choi ce being a personal subjective thing, isn't that where the
3 argunent ati ve aspect comes in, and where this thing can be
just a
4 matter of inference fromthe previous answer that she has
gi ven?
12:50:53 5 It is possible to argue, as a lawer, that, if a worman does
not
6 have food, she would need to have recourse to a husband to
hel p
7 her do that. Then what? Then you can say it nmay follow as a
8 matter of |ogical deduction, but |I would have thought that is
a
9 matter of inference, rather than an evidential issue. That's
ny

12:51: 20 10 own random t hought on the issue.

11 MR WAGONA: My Lord, then I will put it differently.
12 PRESI DI NG JUDGE: Ckay. The response that you had
bef ore
13 that question was that, if a woman was without a man at that
14 time, it was difficult for her to get food; that was the
question

12:51: 47 15 you had before you put this question
16 MR WAGONA:  Yeah.
17 PRESI DI NG JUDGE: Yes. | just wanted to remind you

18 MR WAGONA: Thank you, My Lord.
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Q And at that time did -- oh, Madam Wtness, could you put

your ear phones?
JUDGE BOUTET: She cannot hear you. M Court Oficer.

PRESI DI NG JUDGE: Can you help her, please? O the

unit, please. Help your witness, please.
MR WAGONA:
Q Wtness, at the sane tine as you got Aruna Fatomm, did
worren of G ema get RUF nen?
A Ask that question again.
Q At the sane time that you got Aruna Fatonm, did wonmen of

G ema get RUF nen?
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A The other wonmen that | left themthere, they were

to their civilian husbands the tine | left there; that is what
know.

Q Now, you said people were afraid of Aruna Fatonma because

was a town commander; do you renenber?

A Yes.



7 Q Now, at the tinme you were there before you left, is it

8 correct that the people of G enma were obedient to Aruna
Fat oma?

9 A Yes.

12:54:16 10 Q And Aruna Fatoma worked closely with the RUF, not so?
11 A Yes.
12 Q And the MPs al so obeyed Aruna Fatoma; is that so?
13 A Yes.
14 Q Now, XXXXXXX, wWho you say is your cousin, was in the

s that correct?

12:55: 00 15 RUF;

16 A Yes.

17 Q Was he an RUF conbat ant ?

18 A Who is a conbatant? That is an English word; |
under st and

19 Mende.

12:55:28 20 Q Was he an RUF fighter?

21 A He was Fatoma's deputy the time | left there.
22 Q And xxxxxx, was he in the RUF?
23 A XXXXXX? The time | left there, | did not neet himas a

24 menber of RUF, but the time |I left, probably he mi ght have
j oi ned

12: 56: 15 25 them But the tine | was there, he was not with them

26 Q And xxxxxxX, was that a nenber of the RUF?

27 A Yes.

28 Q Was he an RUF fighter?

29 A She was married to one RUF nmenber, the tine | left in
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1 G enm.
2 Q So is it correct --
3 PRESI DI NG JUDGE: xxxx it is a she, isn't it? Isn't
she?
4 XXXXXXX?
12:57:11 5 THE W TNESS: XXXXXXX, Yyes.
6 MR OCETO. Oh, I'msorry. | thought it was a man.
7 PRESI DI NG JUDGE: You thought it was a man?
8 MR WAGONA: Because of the name Kall on.
9 PRESI DI NG JUDGE: XXXXXX i S a wonan.
12:57: 26 10 JUDGE THOVAS: Musa woul d be the masculine.
11 MR WAGONA:  Thank you.
12 PRESI DI NG JUDGE: So xxxxxxx was a nenmber of the RUF
13 and she was married to who?
14 THE WTNESS: She was nmarried to one RUF man the time we

12:57:45 15 went to Liberia.

16 MR WAGONA:

17 Q Wtness, are you able to read and wite?

18 A | cannot read and wite.

19 MR WAGONA: My Lords, | have specific questions to put

to
12:58: 24 20 the witness relating to DI S-164, and | thought | could wite,

21 but, since the witness cannot read or wite, it mght be
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sessi on,

into
13:01: 04 10

11

advi sable to go into closed question -- closed session just

me to be able to put those questions.

PRESI DI NG JUDGE: Are you through with -- and for what
reasons? For what reasons, you know, do you want to nove to a
cl osed session? First state the reasons.

MR WAGONA: Because | will be referring to --

PRESI DI NG JUDGE: DI S-1647

MR WAGONA:  Yes. Yes, My Lord, and his present place of
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abode which is closely related to his identity.

PRESI DI NG JUDGE: Are you through with your questions in
t he open session?

MR WAGONA:  Yes, My Lords.

PRESI DI NG JUDGE: Yes, M Jordash, do you have any
objection to this application?

MR JORDASH: No obj ecti on.

PRESI DI NG JUDGE: Well, let's nove into the cl osed

and you will nmake the application there. Sorry, let's nove

the cl osed session, please.

[At this point in the proceedings, a portion of the



12 transcript, pages 57 to 61, was extracted and seal ed under

13 separate cover, as the proceeding was heard in a cl osed
sessi on]
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1 [ Open sessi on]
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MR GEORGE: W are in open session.

PRESI DI NG JUDGE: Thank you. W will now resune the

in the public session. And this is the ruling of the Chanber

respect of the brief closed session made under application of

| earned counsel, M Wagona, for the Prosecution. Consistent

the general requirenment that crimnal proceedings are to be
conducted in public, as enjoined by Rule 78 of the Rul es of
Procedure and Evidence of this Court, and taking into
consideration Article 17(2) of the Statute of the Court but
exceptionally as authorised by Rule 79(A)(ii) of the schedul es
and the need to protect witnesses as provided for in Rule 75,
thi s Chanmber, on the application of M Wagona, |earned counsel
for the Prosecution, for part of the evidence and

cross-exam nation of w tness nunber DI S-255, to be heard in a

cl osed session did, by way of an exceptional procedure, grant

said application for reasons that were advanced by M Wagona

support of the application.

Thi s evi dence having been registered, and the ruling

been delivered in a public session, we would proceed by, Madam
W tness, thanking you for coming to --
THE WTNESS: Ckay.

PRESI DI NG JUDGE: -- assist the Court with your

and we wi sh you a very safe journey to your place of abode.

are still living in G em?

THE WTNESS: Yes, I'mstill in G ena.



27 PRESI DI NG JUDGE: W wi sh you a safe journey back, and

al

28 the best in the pursuit --

29 THE W TNESS: Anen
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1 PRESI DI NG JUDGE: My she be assisted out of Court,
pl ease.

2 M Jordash, M GCeorge's blinds have [indiscernible].

3 MR JORDASH. | know, it's amazing what he can do over
 unch

4 time with a needl e and cotton

15:19:32 5 PRESI DI NG JUDGE: Yes, take her. Take her

6 [ The witness wi thdrew

7 MR JORDASH. Your Honours, before the next w tness cones

8 in --

9 PRESI DI NG JUDGE:  Yes.

15:19: 58 10 MR JORDASH: -- I'msorry to detain the Court, but

have

11 an application to nake. The application is for disclosure
from

12 the Prosecution of Rule 68 material. Your Honours wll have

13 observed that they did not put to this witness that she is not

14 XXXXXXXXXXX Of XXXXXXXX. | feel |ike
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your

I'"'m being | ocked in which suggests -- well, which nust nean

of two things:

One is that they have evidence in their position to
to the fact that this i s XXXXXXXXXXXXXX
and therefore that is evidence which under Rule 68 is

excul patory. It suggests the innocence of M Sesay of rape

nmurder alternative, and it also mitigates, but largely it
suggests his innocence of rape and nurder. The alternative --

PRESIDING JUDGE: M -- in order for us to proceed, do

find any inconveni ence or do you -- is anything wong with

making this brief application in witing so that we have the
responses in witing and we will rule on this? Because it

doesn't appear to inpact on the evidence of the next witness

is coming in.

MR JORDASH: \Well, not --
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PRESI DI NG JUDGE: |'m not saying that you cannot nake



this.

15:22:39 5

save

15: 22:54 10

11

12

13

14

15: 23: 15 15

16

17

18

19
on

15: 23: 29 20
cone

21

22

23
whi ch

24
and

application, or you cannot nake your subm ssions on this, all

saying is could it not be done in witing so that we save tine

and then they will respond and we will give our ruling on

MR JORDASH. In the end I would suggest it doesn't save

time except, well, in my respectful submission, it doesn't

my time because it takes a long tinme to draft a notion about a
very straightforward point, A point which --

PRESI DI NG JUDGE: You may think it is straightforward,

may not be straightforward to us because we may not be in a

position to rule on this, you know, now, even tonorrow or So.

m ghtn't be because it will involve exam ning your argunents,
argunents for the Prosecution and ensuring that we --

MR WAGONA:  And the evi dence.

PRESI DI NG JUDGE: And the evidence al so.

MR JORDASH. | can make the argument in less then three
m nut es.

PRESI DI NG JUDGE: No. W want to be thorough in this

trial, you know. |If you would like to, you know, go with us

this, you know, we think that it will be neater for you to

with a [indiscernible]. It doesn't -- even if it is
time-consurming it is inportant for your defence.

MR JORDASH. But it is time-consumng in another way,

is this: That we don't -- it's tinme-consuning in this sense,



15: 23: 53
are
Page 65
You
this
15: 24: 30
is
are
make
15: 25: 13

25

26

27

28

29

9

10

11

this is the alternative | was going to put: That either they

sitting, either the Prosecution is sitting on this excul patory
mat eri al or they have independently arrived at the concl usion
that Aruna Fatoma's ex-wife is alive. And if that's the case,

there is an absolute obligation on the Prosecution --
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JUDGE BQUTET: Well, don't mix the facts, M Jordash

have been applying for disclosure. Now you are noving from

di scl osure to anot her issue.
MR JORDASH. | said two bases, and | just got to the

excul patory issue and then | was estopped. Wat | was saying

that there were two -- | won't take long, | promise -- there

two conclusions to be drawn fromthe Prosecution's failure to

JUDGE BOUTET: The question, you said I'mraising to

an application for disclosure; that's what you stood up for
MR JORDASH:. Yes, and disclosure in tw sentences: One,

di scl osure of the evidence that they have. |f they don't have
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the evidence then they nmust have independently arrived at that

JUDGE BOUTET: But that's a different issue. It's not
di scl osure, as we understand it on the 66, 68.

MR JORDASH: It's disclosure of the case against the

accused.
JUDGE BOQUTET: Well, if this is where you are noving,
will certainly support entirely what the Presiding Judge is

sayi ng because we are not prepared to di spose on an

like that, just like this, this afternoon. No.
MR JORDASH. But the point I'mnaking is this, that, why

it's significant, and why the timing of it is significant is,

it's the second, and they've independently arrived at the
concl usion that the case against the accused has been trimed,
and they are not relying upon the allegation, then if it's not
ruled -- if the Prosecution don't indicate now, and it is not
rul ed upon pronptly then, because we are in the mddle of our
Def ence case, we, for the first accused, have to continue

preparing our case on the basis that we still have to
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that this lady was xxxxxxx, which neans for the next two weeks

have to continue to investigate, to |l ocate w tnesses or speak

our present w tnesses about this lady, and if the Prosecution

fact have decided they are not pursuing that allegation, it is

waste of our time and that's the problemw th the Prosecution

bei ng asked to state their case on this very inportant issue

PRESI DI NG JUDGE: Yes, M Canmegh

MR CAMMEGH: Your Honour, this application concerns ne

well and | was hoping that | would be heard before Your

del i berate because in ny respectful submission this is a very
important matter, indeed, particularly when one takes into
account expedi ency --

PRESI DI NG JUDGE: M Canmegh, please, if we may, the

has del i ber at ed.
MR CAMMEGH. But | have not been heard, Your Honour
PRESI DI NG JUDGE: W appreciate the fact that it is an

important matter, we appreciate the fact that it is an

matter --

MR CAMMEGH: Yes.

PRESI DI NG JUDGE: -- and the Chanber has deliberated and
arrived at a conclusion, the decision, that M Jordash, and

whoever is interested, like you, could file a notion and we

ordering an expedited filing of that notion which would be



24 exam ned, in view of the conplexity of the situation, so that

we
15:32: 42 25 rule on it, having given due consideration to all the
argunent s
26 by the parties. So you may join M Jordash in that notion. |
27 will give aruling on this rather then take so nuch --
28 MR CAMMEGH. | hear what Your Honour is saying --
29 PRESI DI NG JUDGE:  Yes.
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1 MR CAMMEGH. -- and can | just point out the Prosecution
2 are ably represented in this room They are capable --
3 PRESI DI NG JUDGE: W have ruled. M Canmegh, we have
4 rul ed, please.
15:33:11 5 MR CAMMEGH. Your Honours --
6 PRESI DI NG JUDGE: We have ruled and | suppose that as a
7 | earned counsel, you know what a ruling and the decision of
t he
8 Court is; you don't argue beyond that.
9 MR CAMMEGH. Your Honour, | amnot arguing with the
Bench.
15:33: 29 10 PRESI DI NG JUDGE: ©Oh, well, they are ably represented,
S0

11 they can argue and then we take it on
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MR CAMMEGH. | sinply --
PRESI DI NG JUDGE: May we continue? My we continue with

the proceedings, please? W all are nenbers of very

Bars and | egal systems, and | don't think that this can happen

your Bars and in your systemwhere you practice. It cannot.

MR CAMMVEGH: Your Honour, where | cone from there is

cross-party cooperation and that is all we're asking for

PRESI DI NG JUDGE: Well, it depends on what the Court,

know, what the attitude of the Court is, and we want to

this cooperation. W have always encouraged it. You've

you know, to across the borders and it is because we want to

sure that things are well done.
| know there is work involved in it, but we have to do
things the way we think it should be done. It may take sone

time, but | think we know the inportance of this, and we went

gi ve due attention, given the inmportance of the application

is made my M Jordash and which you are reinforcing.

MR CAMMEGH. Very well, Your Honour
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PRESI DI NG JUDGE: Thank you
MR JORDASH: Well, I'm-- may | just -- | would like to

apply for an adjournnment of proceedings until Tuesday, the

being, if I may be allowed to set out the reason, the reasons

have been set out in a notion drafted sone time ago, beginning

t he Defence case, and the reasons are: Lack of resources.

have been, we, the Defence for the first accused, have been
hovering at the brink of applying for an adjournnent on nany
occasi ons because of |ack of resources. | was coming to Court

this morning with the expectation that we woul d get through

two witnesses and have to apply for an adjournnment because

have an early day. Because the proceedi ngs have taken | onger
with the witnesses, that might not be necessary but,

neverthel ess, | was coming with the expectation at the end of

day | would still be considering an adjournnent for Monday,

that adjournment is still a reasonable -- the application for

adj ournment is still a reasonable possibility, even wthout

addi tional work that Your Honours have just inposed upon the

Def ence. And, even wi thout the additional work Your Honours

just inmposed upon the Defence, | intend to be at the w tness

house all weekend trying to get the witnesses ready for next
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week. | anticipate with great and absolute certainty that the

remai nder of my teamw |l be in same place, and Your Honours

now i nposed an extra four, five, maybe six hours work on ne.

yet --

PRESI DI NG JUDGE: On a notion as sinple as this? At

the way you have put it.
MR JORDASH. It is sinple, but it has to be drafted. It

can be put orally in about five m nutes.
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PRESI DI NG JUDGE: And if it has to be drafted it can be

drafted in about an hour, because of the secretaria

of such an application. It doesn't need six hours, | don't

so.

MR JORDASH: It has to be | ooked at. The |law has to be
| ooked at. What | was hopi ng woul d be that Your Honours woul d
sinmply ask the Prosecution what their case is? That can take
| ess than five m nutes.

PRESI DI NG JUDGE: The ruling of the Court is there.
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MR JORDASH. |'m not going behind Your Honour's ruling.

Your Honours have said we have to do a notion and the

don't have to do anything until we do it. And so, what | am

saying is that | don't have the tinme to do it, get the

ready and be ready for Mnday norning for the reasons we have

stated tine and tinme again, the reasons which are on record,

the nmotion, if we are forced to go ahead on Monday with the
wi tnesses and do this additional work a fair trial is not
possi bl e.

We cannot keep being piled with work and be expected to

cope constantly. W cannot be piled with work and have

in front of the Court about howlittle resources we have and

of the argunents be considered. W cannot be ready for Mnday

with all this work and now with the additi onal work we cannot

ready. And | apply, with great reluctance because ny client

been in custody since March 2003, | apply with great

for an adjournment until Tuesday.
PRESI DI NG JUDGE: Learned counsel, this nmatter is stood
down for a few mnutes. W shall rise and resune in the next

coupl e of m nutes, please.
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[ Break taken at 3.28p.m]
[ Upon resuming at 3.49 p.m]

PRESI DI NG JUDGE: W are resuning the session, and the
Chanber, after deliberation on M Jordash's subnissions on an
application for an adjournnent, decides that it will take the
evi dence of this witness up to 4.45 because our staff who are
here have sonme obligations with the Registrar, and we will see

how far we go after we adjourn, if we don't finish, as

we wouldn't, the matter will be adjourned, the testinony of

witness will be adjourned to Mnday.

It is also the Chanber's decision, that the application

an adj ournnent to Tuesday is denied because it |acks any | ega
basis for it to be granted. Wat it nmeans is that this matter

which, with this witness we are taking on now, will be pursued

Monday and the proceedings will continue as nornmally as we

been going on with them That is the decision of the Chanber
So may the witness be sworn in, please.

W TNESS: DI S-226 [ Swor n]

[ The witness answered through Interpreter]

PRESI DI NG JUDGE: |s he sworn on the Koran or on the

pl ease?

MR GEORGE: On the Koran, My Lord.



23
24
16: 03: 37 25
26
27
28

29
hi s

Page 71

16:04:26 5

8
9
16: 04: 41 10

11

PRESI DI NG JUDGE: And he will be testifying in Mende?

MR GEORGE: Yes, My Lord.

PRESI DI NG JUDGE: Yes, M Jordash, you nay proceed.

MR JORDASH. Yes. And may | apply to go into a cl osed
session, please, to apply to go into a closed session?

PRESI DI NG JUDGE: Al right. Court Managenent, can you

pl ease nove us into a closed session so that M Jordash makes
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application?

JUDGE THOWPSON: M Jordash, is it for the entire
testi nony?

MR JORDASH: No, just for the first five minutes, Your
Honour .

JUDGE BOUTET: Right. Okay.

PRESI DI NG JUDGE: And this is DIS --

MR JORDASH. 226, Your Honour.

PRESI DI NG JUDGE: 226. Thank you.

[At this point in the proceedings, a portion of the

transcript, pages 72 to 74, was extracted and seal ed under
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PRESI DI NG JUDGE:

Yes,

t hank you.

OPEN SESSI ON
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MR JORDASH:
Q M Wtness, we are in an open session, so do not mention

your nanme or the specific title --

A Ckay.

Q -- or the specific title of the role you had; do you
me?

A Okay.

Q | want to try to understand somet hing you said a nonent

ago. Do you remenber --

A Ckay.

Q -- a tinme when Johnny Paul Korona took over in Freetown,
during the war?

A | cannot renenber exactly, now At that tinme they said,
when we were told to go to Daru, that was the tine | could
recal | .

Q Okay. Now, when you went to Daru, how many years after

that was it before you becane the job, or before you took the

that you've told us about?

A Wien we went to Daru, on our return, it was -- it took
two years.
Q Ckay. Do you renenber when the disarmanment took place

Sierra Leone?

A | cannot recall that day, but | knew when they were

about di sar nanent.
Q Do you know t he name Tukpagbehun?

PRESI DI NG JUDGE: M Jordash, pronounce it again.
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Can you pronounce the nane?
A Yes, Tukpagbehun.
PRESI DI NG JUDGE: Tukpagbehun
THE W TNESS: Tukpagbehun
MR JORDASH:
Q How do you know that nane? Did sonething happen there
during the war?
A Sonet hi ng happened there. At the end of war sonet hing

happened there. W cultivated a farmthere. The paranount

said we should cultivate a farmthere, we, the civilians.

Q Now, | want to talk to you about that farm At what

was it the paranount chief said you should cultivate a farm
there? How close to the --

A At that time the war had cone to an end, but they had

taken the guns fromthe fighters

Q And the paranount chief, who was that, who you spoke of

nmonment ago?
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A Hi s name is Saidu.

Q And where was he a chief?

A He was in Kail ahun

Q And did you know himat that tinme through your officia
duties?

A The paranmount chief? | knew him

Q D d you have official duties in relation to hin? Dd

associ ate through those official duties?

A He said we were the people in charge of instructing our
conpani ons to go and worKk.

Q Sorry, who was responsi bl e?

A We, the civilians. There was one Lam n who cane here,
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was in charge of the youth, both nmen and wormen, we were all in

charge of cleaning the town. W gave themdifferent

said you are the ganga. W had the town crier
Q So how did the paranmount chief Saidu send the nessage to
cultivate a farmat Tukpagbehun?

A Whilst we were in town, a letter was sent to us, to the
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deputy, and he invited us and the letter was read to us, that

paranount chief said that we should go and cultivate a farm

the war was now coming to an end

Q Who was the deputy that you just mentioned? What was
name?

A H s name is Bockarie Sell u.

Q Is that the sane nan as Pit Sellu?

JUDGE BQUTET: No, the chief is Saidu

THE WTNESS: No. G ehun, the speaker for G ehun was
cal l ed Popay Sai du.

MR JORDASH:

Q So the paranount chief, Saidu, sent a letter which was

to who? Who did the letter get read to?

A They read the letter in the presence of the section

and to all of us, we the civilians, who were in the town.
Q And the town you are tal king about is?
A Where we cultivated the farn? Gehun, it was in G ehun

Tukpagbehun, where we cultivated the farm The letter cane

Kai | ahun and cane to us.
Q And once the letter had been read to you, the civilians,

and | think you said the section chief, did something in

to the contents of the letter?

A They told us that we were to go and cultivate a
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farmon a particular day. Then, that night, they have said

the war had come to an end. We danced throughout that night.

The next norning we went to brush. Then the Chief Sellu

the food for the work
Q Let's just slowit down a bit. Wuat did the letter say?

A That we were to make a farm because the war was comi ng

an end. That all our people should make a farm W, the
civilians, should nake a farm

Q And how did you, the civilians, feel about this

to nake a farnf
A When he told us that, that evening, we danced on a band

before we went to brush the next norning. W really danced

ni ght.
Q Why were you danci ng?
A We are farmers, but we were not cultivating any |onger

was during the war. And when he told us that we should

a farm we were very happy and it was for our people, for al

us.
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Q Maybe you' ve answered ny next question: What was your

under st andi ng about the farm and who the harvest was going to

to?

A The rice was, we all decided that because the harvest

for him because he gave the seed rice, so he was the owner of
it, because he provided all the seedlings. Wen he told us to
cultivate, we told himthat even if we cultivate, whatever
happened, if you are given some, you will be able to cultivate
your own farm

Q Sorry, if you are given sone, if who's given sone, they

woul d be able to cultivate their own farnf
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A He, M Sell u. He told us to cultivate because we did

give the rice. W did not have rice at that tine. He gave us
the rice.

Q So you told us the next day the brushing began; is that
right?

A Yes.

Q Who did the brushing?



8 A The youths. Al of us, we went to brush. That single
day

9 we brushed and compl eted the whole farm

16:29: 25 10 Q And who deci ded who shoul d brush the farn?

11 A Who deci ded who were to go and cultivate? It was M
Sel lu

12 who told us to go there. Then we decided and we accepted to
go

13 t here.

14 Q When you accepted to go there, what was the feeling
anongst

16: 29: 56 15 the people who went there?

16 A They were happy because there was no confusion
Ever ybody
17 was | aughing. W brushed and finished that day.
18 Q After brushing and finishing that day, did anything
happen
19 next in relation to the farnf
16: 30: 22 20 A Yes. We brushed and then we set fire to the farm
21 Q Who set fire to the farn?
22 A We went there to go and burn the farm
23 Q Who, who went there?
24 A We, the people, because there were a | arge nunber of
peopl e

16: 30: 58 25 who went to brush, but it is not all of you that would go and

26 burn the farm because we divided. Sonme went to go and burn
t he
27 farm
28 Q D d those who went to burn the farmdo this willingly or
29 unwi | I'ingly?
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A Very wel | .

Q Wiy do you say "very well," M Wtness? Did you observe
t his?

A Yes, we went there. The fire that we had, we were all

happy to take to the farmto go and set fire to the farm W
were all happy to burn the farmand it burnt conpletely.

Q And the civilians who did the brushing and the burning,
fromwere did the civilians come fron?

A. All of us we were there. Sone cane from Mende Bauna.

of us who were there, when we cultivated that farm

Q So from Mende, Baoma, any ot her sections?

A And G ehun because the people from Kail ahun canme. O her
peopl e from Kai | ahun cane.

Q After the farm had been brushed and then burnt, did
sonet hing el se happen to prepare that farnf

A Yes.

Q What happened?

A They brought seedlings. W went to plough. Wen we

pl oughi ng the wonmen were cleaning. W were taking the grass
anong the seedlings.

Q Who did that?
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A Worren, there were a good nunber of wonen. They were
Q Cvilians?

A They were civilians, yes.

Q Did they do the work willingly or unwillingly?

A No, they were not forced. Al of themwent there

I did not see anybody force them that this -- nobody told me
that this what they have done to ne that was a very bad thing,

no. They did not tell ne that.
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Q Did they receive anything on the farn?

A W were only ploughing. Then, when we were ploughing,

woul d give us food to eat. M Sellu was giving the food, so

worren were cooking the food for us to eat on the farm unti

time we finished ploughing.
Q Did the civilians on the farm have enough to eat?

A The man who was taking food to us, M Sellu was taking

to us, and the wonmen were cooking food for us, to eat.

Q Was there enough for everyone or not?
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A He used to take the food to us to eat. Very nmuch. And
somebody will say, "I'mfull."

Q And, after the rice had been planted, was there a

at some point?

A Yes.

Q How | ong after the planting was the harvest?

A It took up to three to four nonths when the rice was
to harvest.

Q And during the three to four nonths, did anyone el se

on the farnf

A Apart from weedi ng, when the rice was ready to harvest,
yes.

Q Who worked on the farmin that three to four nonths?

A Those who were around the farm we told themthat they
shoul d not -- they should be |ooking after the farmfor us, so

when the farm when the rice was ready to harvest, they should

come and i nform us.

Q Did they do that?
A Yes.
Q Did they do that willingly or unwillingly?
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A Happily, they were willing. They were coming with

they were not forcing anybody. Sonebody would go and see the

farm and when the person cane back he will say: Ch, thank

There is no problemw th the rice.
Q So what happened to the rice when it was harvested?
A After the harvest, the barn was in G ehun. Then we

harvested all the rice and stored it there. Then the chief

us to prepare the food and they will prepare it. Then, after

that, the rice was finished

Q So who harvested the rice and put it in a big barn in
G ehun?
A Wmen. Al of us, we were all going there together

we were harvesting they were tiring. After work, then they

carry sonme and they all -- then we, the nen, also, we carry on
our heads to bring it to the town.

Q So the civilians carried it on their heads to the town.
Did they do this willingly or unwillingly?

A We were doing that happily. W are even dancing. W

even com ng hone dancing, |aughing. Because, if you --

| oad of rice you were able to carry, that was what you were

expected to carry. Wat you cannot carry you woul d not be

to carry.

Q And when the rice had been put in the barn in G ehun
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16: 39: 54 10
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happened to it after that?

A Then, the paranount chief would ask that they should

sone fromthe barn and then they will carry it. Then they

give us sone. Then after they have taken sonme fromthe barn

will carry it and some will remain with us.

Q Sorry, it would remain with who?
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A He used to give it to the section chief. That, you

who are staying here, this rice is yours.

Q By "the people," do you nean civilians?

A Yes, they were civilians. W were there together.
Q Now, apart fromrice going to G ehun, did rice go sone
where el se?

A The rice that we were harvesting? W used to store it

the barn except the one they were preparing and taking it to
Kai | ahun, but ours was stored in the barn
Q Who took the rice, the other rice, to Kail ahun?

A Chief Sellu, who was giving the directive.
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Q Do you know who he got the directive fronf

A No. That one? | cannot -- | cannot even say anything
about that because he would only say: Hey, take this rice to
that person and then they will carry the rice there. That was

what he was saying. H's would be taken to Kail ahun

Q So do you know what happened to the rice that was taken
Kai | ahun?

A No, | don't know that.

Q Thank you. M Wtness --

A Ckay.

Q -- fromthe brushing of the farmto the burning of the

farm to the rice being planted, harvested, taken to the big

big barn in G ehun, were there any nen with guns on the farn?

A On that farm | did not see anybody with a gun. | did
see anybody with gun. No gun. |If I saw a gun, | would have
you. | was afraid of gun, that is the first thing. It was

fear of gun that | went into the bushes.

Q Did you see any RUF commanders or fighters on the farm
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during its --
A Except the Bl ai na Bedebede | have nentioned his name

earlier, when we were going together, when they were cooking

for us to eat, they were all working, but | did not see

with a gun. | did not see anybody with a gun.

Q So the commanders and fighters were working also? |Is

what you intended to say?
MR HARDAWAY: (hj ection, |eading.
MR JORDASH. It is not |leading. The witness has just --
THE WTNESS: | did not see the difference between a

sol di er or whosoever. W were going there with our children

cannot differentiate who was a soldier and who was not. |

know t hat .
MR JORDASH:
Thank you.
You' re wel comne.

Q And finally, the food that was prepared on the farm

was the food that was prepared? Was it by Chief Saidu?

A Yes.

Q What was the food?

A Ri ce; cooked rice. They -- it was rice that they used
cook.

Q I have got no further questions. Thank you very nuch
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PRESI DI NG JUDGE: M QOgeto?

MR OGETO. | have no questions for the witness, W

PRESI DI NG JUDGE: M Cammegh?

MR CAMVEGH:  Your Honour, | have got no questions.
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PRESI DI NG JUDGE: No questions. W just have about nine
mnutes to go. M Hardaway, | inmagine you will not be -- you
will not wap up your cross-exami nation in nine mnutes?

MR HARDAWAY:  No, Your Honour, | won't.

PRESI DI NG JUDGE: Yes. Because of the obligation of our

staff, | don't really see any necessity for us to start

we woul dn't have gone anywhere after we woul d have started. |

think we may stop here and adjourn the proceedings to -- yes,

Canmegh?
MR CAMMEGH: Can | just nmention a conpletely unrel ated
matter, Your Honour?

PRESI DI NG JUDGE: Yes, please.
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MR CAMMEGH. That has conme to ny attention this

PRESI DI NG JUDGE: Ckay. May | finish?

MR CAMVEGH:  Yes.

PRESI DI NG JUDGE: M Hardaway, you may then start your
cross-exam nation on Monday.

MR HARDAWAY: Very well, Your Honour

PRESI DI NG JUDGE: To which we are adjourning this

MR HARDAWAY: Yes, Your Honour
PRESI DI NG JUDGE: Ri ght.

MR HARDAWAY: And just before M Cammegh, the

does have one housekeeping matter they would |like to address

the Court after |earned counsel for the third accused

the Court on his matter.
PRESI DI NG JUDGE: Right. M Cammegh, please, you --
MR CAMVEGH:  Your Honour, while | was studying ny -- al

the evidence of TF1-108, earlier today, | noticed, or it came

my attention that | have actually made an error during
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one of ny cross-examnations, and it's DI S-157, and | think

could well have been previously extend to other Sesay

The nmistake is this, and, |I'messentially asking,

the Court, for the Prosecution to assist ne as to how | shoul d
deal with this.
| represented 108's evidence to DI S-157 in this way.

inmplicitly suggested that what 108 had said was that his

had been killed during a forced | abour march from Kail ahun

to Gema. Actually, what 108 said was that it was Kail ahun

to Pendenbu. | think I mght have repeated that error earlier

during the Sesay case to other w tnesses, citing G ena instead

Pendenbu. Now, I'min the Prosecution's hands. |If the
Prosecution want me to produce a notice citing each Defence

witness in which | have nade that error in cross-exam nation

obviously I am happy to do so and alternatively, of course, if
the Prosecution are happy to take ne at nmy word that it was an
oversight on ny part when | sinply nistakenly substituted the
word "Pendenbu" for "G enma" | would hope that --

PRESI DI NG JUDGE: So instead of "G ema" you want

to be substituted.
MR CAMMEGH. Yes. | should add this: That 108 was the

only Prosecution evidence -- witness -- who nmade that

and it is very discrete. It concerns 108 s brother, and it is



24 clear that it could not have been m xed up with anything el se.

16: 47: 07 25 It sinply was a slip of the tongue by nyself.
26 I"'min the Prosecution's hands. |f they will allow ne
to
27 just continue now that | have got this m stake on the record,
28 that is what | would prefer. |If, however, they prefer ne to
put
29 it inwitten formin a notice, to cover nyself in that way,
to
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1 ensure that when final briefs are prepared there is no error
t hen
2 I"mprepared to do that, but I'min the Court's and the
3 Prosecution's hands as to what | shoul d do.
4 PRESI DI NG JUDGE: Yes. Well, wouldn't you think that
16:47:34 5 because it would involve, | nean, in the records it night be
6 better for you to serve a proper notice?
7 MR CAMMEGH. Well, |'m happy to.
. 8 PRESI DI NG JUDGE: Yes. But let's hear what the
Prosecution
9 has to say on this.
16:47:51 10 MR WAGONA: My Lords, | renenber | was in Court and

can

11 recall what counsel is talking about.



12 PRESI DI NG JUDGE:  Yes.
13 MR WAGONA: My only difficulty is this: \Wether the
14 wi tness's answer woul d have been different if it was put as

16:48: 12 15 counsel would have wanted to put it, that is the difficulty I

16 have.

17 PRESI DI NG JUDGE: Yes. M Cammegh, M Wagona says he
was

18 in Court and he's wondering whether the response of the
Wi t ness

19 woul d have been different if it was Pendenbu and not G enm?

16:48:34 20 MR CAMVEGH: Well, that is --

21 JUDGE BOUTET: The other way round; right? It should
have

22 been G ema and not Pendenbu.

23 PRESI DI NG JUDGE: No, no, it should have been Pendenbu

24 instead of Gema. Instead of Gena it should have been
Pendenbu.

16:48: 47 25 MR CAMVEGH 108 said Pendenbu. | mnisrepresented to at

26 | east one Sesay wi tness and possibly nore it was G ema

27 PRESI DI NG JUDGE: That is M Wagona's --

28 JUDGE THOMPSON: Would it also be -- the situation would

29 al so be conplicated if the witness duplicated the mi stake.
You
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say that the w tnesses you cross-examned, if they duplicated

m st ake, so do you know whether that was the case? In other
wor ds, they conpounded the error. So if you said Pendenbu
instead of G emn, and then the witnesses thensel ves repeated
foll owi ng your m stake, nmade the sane m stake --
MR CAMVEGH Well, | think that is M Wagona's point.
PRESI DI NG JUDGE: Yes, quite right. That would create a

different situation. It would not be easy to deal wth,

by some kind of -- quite frankly, | cannot think of what would

the answer here.
MR CAMMEGH. All | can say is this: That | think every

wi tness | exam ned on this subject was introduced to that

by way of the brother of 108 who was nanmed -- am| free to use
hi s name?
PRESI DI NG JUDGE:  Yes.
MR CAMMEGH: | amfree to use the name because -- -
JUDGE BOUTET: W are in an open session, you know
MR CAMMEGH: Yes, but | -- yes, we are. | will carry on

using 108. The brother of 108, were you aware of 108? Were

aware that his brother was killed on a forced | abour march

Kai | ahun to G emmn?
JUDGE THOVPSON: Yes.

MR CAMMEGH: That's what | put. Now, there are two

that arise fromthat, that might go some way to assuage M
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Wagona' s specul ative, reasonabl e specul ative concern. First

all, Gema to Pendenbu is a very short distance, indeed; it's

matter of just a fewmles; less then ten. Secondly, the

was introduced by way of a naned individual, 108, and his

brother, so it was a very discrete issue. And one would have
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expected that had the witness, and again | know |'m

in saying this, but injecting hopefully a bit of conmmon sense
into this analysis, one perhaps m ght reasonably have expected

that although a witness m ght not have heard of a nurder of

brother on a march from Kailahun to G ema he may well have

the nurder of 108's brother on a narch from Kail ahun to

JUDGE THOWPSON: | see

MR CAMMEGH. It would be a very pedantic w tness who,

m ght think, who would acquiesce to the nurder taking place on
the road to Pendenbu, rather than --

PRESI DI NG JUDGE: And not on the road leading to G ema
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JUDGE THOWPSON:  Yes.
MR CAMMEGH: Now, | appreciate that this is a knotty

problemand it is one that perhaps could only be entirely

| amafraid, by --

PRESI DI NG JUDGE: The crux of that issue is whether the
brother was killed at all. | think that is it.

MR CAMVEGH:  Your Honours see mny difficulty.

PRESI DI NG JUDGE: On the way to or fromis barely

to the main issue; the main issue is the killing.
MR CAMMVEGH:  Yes.
PRESI DI NG JUDGE: I n the course of transporting |uggage,

| oads fromone place to the other. My we, since we are

short of tine, may you carry out a consultation with the

Prosecution and see what solution you can cone up with on

on this?
MR CAMVEGH. Yes.

PRESI DI NG JUDGE: | think we would prefer that you cone

with an inter partes consultation, an inter partes' solution,
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mean, to this, so that we -- well, that is if you feel it is

reasonabl e, but we see where you are comng from | nmean, we

MR CAMMEGH. The point --

PRESI DI NG JUDGE: There is no reason why he shoul d

that sonmebody was killed if he were going to Pendenbu when he

deni ed that sonebody was killed on his way to G ena.
MR CAMMEGH: | just don't want to be -- | don't want to

gi ve any appearance of taking what could be either a

or an unfair point in ny final brief, the other side of the

is, of course, that this is not corroborated by any other

witness, and | want to deal with this in the sense of finality

the brief and clearly an acconmmodati on has to be reached.
JUDGE BOUTET: | think maybe that this evidence is

meani ngl ess, too, if it is not factually true. That's what

are sayi ng.
MR CAMMEGH Well, that is another matter which wll

probably find its way into a witten notion next week. But,

Honours see ny point. |It's potentially difficult.

PRESI DI NG JUDGE: W see your point. | think, M

we better leave it at this.
MR CAMMVEGH: Yes.

PRESI DI NG JUDGE: And maybe by Monday, Tuesday you woul d
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have arrived at sone inter partes solution with the

and you will bring it up. Mybe the Prosecution will this

take the initiate of comunicating to the Chanber the contents

the accord, but it nust have arrived at with M Canmegh, who

pl eadi ng for very good reasons, as you can see, that the

be anended and |'msure he is open to even providing a note on

this, a nenorandumon this, so as to put you in a better
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perspective to appreciate what he wants to put on the record.
So, M Cammegh, is that all right?

MR CAMMEGH. Thank you for your assistance, Your Honour

PRESI DI NG JUDGE: Right. Yes, M Hardaway.

MR HARDAWAY: | know the tinme is short --

PRESI DI NG JUDGE: You are crossing the border

MR HARDAWAY; | know we are crossing the Rubicon as we
speak, Your Honour, but this housekeeping matter may actually

have an inpact on how the Court proceeds next week. |'ve

with counsel for the first accused, as it relates to this



11 It deals with the issue of call order

12 Now, the Prosecution, over the past week, has received

13 lists of the conpetent -- of the call order of the witnesses
for

14 the first accused and, during the course of that week, and
even

16: 55: 37 15 beyond, that list has been rather fluid in ternms of who's
com ng

16 and who's not. And that puts the Prosecution in a bind in

terns
17 of how to assign the cases; who's going to be preparing for
t hem
18 and, to be honest, the tine it takes to prepare for them
19 Again, this is a concern that | expressed with M
Jor dash,

16:56: 04 20 and | take M Jordash at his word that obviously it is not
bei ng

21 deli berate. What the Prosecution would ask, and this was a
22 met hod that was utilised --
23 PRESI DI NG JUDGE: And there was sone certainty in the
or der
24 of calling the w tnesses.
16: 56: 20 25 MR HARDAWAY: Ri ght.
26 PRESI DI NG JUDGE:  Yes.
27 MR HARDAWAY: We woul d have a list, we would get a list,
28 say, on Monday with a list of five and then, say, naybe
Tuesday
29 evening we get a revised list, and naybe two of those five are
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1 gone, maybe three, maybe it's a whole other list, based upon
t he
2 informati on that the Defence has at that tine.
3 Today, Your Honour, we received a list, at 10.30
4 concerning 27 additional witnesses that will be talking

16:56:49 5 specifically about mning in Kono. Now, to be fair, they
stated

6 clearly that there is uncertainty in which order the w tnesses
7 will be called and that is because of the argument of |ack of
8 resources; that is their particular issue. But, fromthe
9 Prosecution's standpoint, in terns of being able to prepare,
we
16:57: 13 10 woul d need sonething a little nore solid, and what | woul d
. 11 propose, which is what was done in the AFRC case, where a
W t ness
12 is called and we have not had tinme to fully prepare to avoid
_ _ 13 asking for adjournnment is to proceed with the direct
exam nation
14 of the witness and defer, if necessary, fromthe Prosecution's
f 16: 57: 35 15 standpoi nt, the cross-exam nation until an acceptabl e period
0
. 16 time, and then noving on to the next w tness and proceeding
w t

17 them t hat way.

18 PRESI DI NG JUDGE: That disrupts the records. | mean, we
19 want to proceed the way we have been proceedi ng unl ess, of
16: 57: 52 20 course, we find good reason to nove away from our practice

21 MR HARDAVAY: | under st and.
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PRESI DI NG JUDGE: We are not bound with what was

with the AFRC. W are answerable for our own procedures and

practices here.

MR HARDAWAY: | bring that up as a suggestion

PRESI DI NG JUDGE: |If those practices are possible, fine,
but, if you find that there would be [indiscernible] on the

process here, we mght say no. Al we wuld say is naybe for

Jordash to indicate with sone certainty about the w tnesses

SCSL - TRI AL CHAMBER |

SESAY ET AL
1 FEBRUARY 2008 OPEN SESSI ON
are going to be called next week. |1'msure he's provided a

of about seven; it's one, two, three, four, five, six, yes,
seven.

MR HARDAWAY:  Yes, Your Honour, and again, it's not the

fact that we are not getting the list, it's just the fact that
the lists tend to be very very fluid, and again, this is just
a -- to put the Court on notice that there may be a probl em

PRESI DI NG JUDGE: No. Don't create a problem before
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Court
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is one. M Jordash has told us that he is going to call these

wi tnesses. We would rely on the docunents he's provided to

and that is the way | look at it. Don't read in problenms when
none exists, as yet.

MR HARDAWAY: Very well, Your Honour.

PRESI DI NG JUDGE: Right. Learned counsel, we would rise
here and adjourn the session to next week, Mnday at 9.30. W

wi sh you all a very very pleasant and restful weekend. The

will rise, please.

[ Wher eupon the hearing adjourned at 4.59

to be reconvened on Mdnday, the 4th day of

February, 2008, at 9.30 a.m]
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