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SESAY ET AL

17 APRIL 2008 OPEN SESSI ON

[ RUF17APROSA- BP]

Thur sday, 17 April 2008

[ Open sessi on]

[ The accused present]

[ Upon commencing at 9.50 a. m]

[ The witness entered the Court]

W TNESS: ACCUSED MORRI S KALLON [ Conti nued]

PRESI DI NG JUDGE: Good norni ng, |earned counsel

everyone. W'd resune the session. M Cammegh, |'m not

at all, | couldn't be, if |I say it's your turn

MR CAMMEGH. Yes, it is ny turn. Your Honour, | hope a
message conveyed itself to you through the court officers just
now to the effect that | would appreciate sone tine. | don't

really want to go into detail as to why. | think some

made sone tine during the | ast session might have foreshadowed
it, but before | commence my cross-exam nation there are sone

issues | want to be entirely sure of, sone instructions | want

be entirely sure of, and | would rather not say any nore at

time. But | hope Your Honours will trust ne that | feel

benefit froman hour before | start, just to clarify and
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reconfirmny position and ny instructions.
PRESI DI NG JUDGE: So you are asking that the matter be
stood down for one hour?

MR CAMMEGH: Pl ease, yes. | should say this: That I --

nmessage was conveyed to ne last night to the effect that M

woul d appreci ate speaking to ne and |'ve -- as | said, | hope
Your Honours will trust ny judgnent and | feel this is very
important, and it woul dn't be any nore than an hour

PRESI DI NG JUDGE: Well, we are -- the Chanber is

SCSL - TRI AL CHAMBER |
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to your request and it's also very sensitive to the necessity

you to consult with your client before pursuing the
cross-exam nation of this wtness.
MR CAMMEGH. Yes, sir.

PRESIDING JUDGE: In the light of that sensitivity, we

granting your application and we are standing down this nmatter
for -- for one hour. We will resune the session at 11

MR CAMMEGH: Thank you

PRESI DI NG JUDGE: And we will go on without any further
break. There will be no break when we start off until it's 1
o' cl ock.

MR CAMVEGH: | woul d appreciate that.

PRESI DI NG JUDGE: The matter is stood down.

MR CAMMEGH. Thank you

PRESI DI NG JUDGE: For one hour and we'll resune the

at 11 a.m, please.
[Break taken at 10.05 a.m]
[ RUF17APRO8B - BP]
[Upon resuning at 11.06 a. m]
PRESI DI NG JUDGE: M Taku, | see you on your feet.
MR TAKU: Yes, | have an objection to raise, prior to ny

col | eague commenci ng his cross-examnation, sir. He has just
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given to ne now copies of statenents. One of the statenents,
Your Honours, is that of Mijor xxxx who testified here before
Your Honours.

PRESI DI NG JUDGE:  Yes.

MR TAKU: And he had opportunity to cross-exanmine himto
lay the nature of his case and he didn't do that and this is a

witness statenent. He didn't file it; we had received a copy

SCSL - TRI AL CHAMBER |



Page 4

i nt ended

noti ce.

now.

from

11:18: 09

application

t he

11:18: 26

11:18: 45

how

want ed

this

9

10

11

12

13

14

15

16

17

18

19

SESAY ET AL

17 APRIL 2008 OPEN SESSI ON

only now. He had been directed that all the evidence he

to lead in the case will be filed and the parties given

This ny colleague did not do. | just received these copies

And besi de, Your Honours, these statenments were never taken

M Kal |l on
MR CAMMEGH: |'msorry to interrupt; in M Kallon's
interest, nore than anybody else, | haven't made any

yet to put any docunents in and perhaps rather than alerting

Bench to docunents which might be to the prejudice of certain
parties, a ruling ought to be made if a ruling is going to be
required, as to whether or not those docunents go before

Your Honours anyway. So ny proposal is that we start, and if
there comes a time when | want to cross-exanmine M Kallon on
certain docunents, then | shall nmake an application. Wth
respect, | say that M Taku's objectionis a little premature.

PRESI DI NG JUDGE: Well, M Taku, let us start and see

Wwe nove.

MR TAKU: | have no objection, Your Honours, but I

just to say that he cannot disclose docunents to be used for
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pur pose now, two m nutes ago.
PRESI DI NG JUDGE: Let us -- let us start and then we see
how we proceed. Yes, M Cammegh, nay we start, please.

CROSS- EXAM NED BY MR CAMMEGH:

MR CAMVEGCH:
Q Good norning, M Kallon
A Mor ni ng, John.
Q I want to remind you of this. You need no rem nding.
represent Augustine Gbhao. |It's not ny purpose or intention to

align nyself with any of the Prosecution allegations as

SCSL - TRI AL CHAMBER |
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you but as |I'msure you would appreciate, it is ny firm

to attenpt to absolve nmy client as far as | can and | preface

cross-examnation with those comments, because | hope it can

accepted they are sincerely held views by ne. Can we start,
pl ease, with just sone prelininary issues?

PRESI DI NG JUDGE: And of course, M Kallon, let ne say
this: It is counsel's right to represent to the best of his

ability the interests and to protect the interests of his

But where in doing so it goes beyond and seeks to conpronmi se

own interests it is for you to take a position accordingly as

how you perceive the questions which will be put to you. Do

understand this.

THE WTNESS: Yes, sir, My Lord. Thank you very nuch,

MR CAMMVEGH: .

Q And you should al so of course be aware, M Kallon, that

cross-examnation, as is proper, is based on instructions.

hope that is understood by all. Now, | want to start with

prelimnary matters, if | may. And in fact, let us begin with
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early 1999. Approxi mately February or March of 1999. To your

know edge, is it correct that Augustine Ghao was detailed to

to Makeni by Sam Bockarie at around that time in order to

in putting the | aw and order of Makeni under better control ?

A No, | only saw Gbhao. It was not known to ne whether he

sent by Sam Bockarie to conme and put |law and order in control.

Q That was never discussed between the two of you?
A No.
Q Ckay. Did you subsequently becone aware of that after

Ghao's arrival ?

A No. The only thing | knew of Gbao was he was the chi ef

SCSL - TRIAL CHAMBER |
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security.

Q Yes. | understand -- and correct ne if | amwong --
bet ween --

PRESI DI NG JUDGE: M Canmegh, what year did you say?

MR CAMMEGH. | said early -- | think | said February or
Mar ch.

PRESI DI NG JUDGE: February or March?

MR CAMMEGH: In the area of -- in 1999.

PRESI DI NG JUDGE:  1999.

MR CAMMVEGH:

Q Now, as the Court has heard on several occasions now,

was a fallout between Issa Sesay and Superman. And would | be

right in suggesting that relations between Sesay, yourself,

even Augustine Grao on one hand and Superman on the other hand
were not particularly good in the early part of 19997

A Yeah.

Q Wuld it also be fair to suggest that --

JUDGE BOUTET: M Cammegh, just so | understand what

question neans, |'mnot sure if you put the three of them

Kal | on and Gohao together w th Superman or --

MR CAMMEGH: No, | was drawing a distinction
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JUDGE BOUTET: -- is in between thensel ves?

MR CAMMEGH: | was drawi ng a distinction between the

defendants in this trial on the one hand and Superman on the
ot her.

JUDCE BQUTET: That's what | want to understand. Thank
you.

MR CAMVEGH

Q And perhaps there's not nuch need to go into detai

SCSL - TRIAL CHAMBER |
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ot her witnesses have rehearsed this tinme and time again but,

far as the three of you were concerned, was it jointly your
opi ni on that Supernman was not -- was not adhering to | aw and
order as he ought to have done?

A Yeah. As | testified before here, when Superman and his
men cane from Koi nadugu, they net nyself and M Sesay have

al ready captured the township of Makeni, and things were under

conpl ete control; no housebreaking, no nothing. But

Superman and his group arrived, they started doing this.
Q Yeah. Okay. Now | understand your answer that you were

not informed by anybody as to why Augustine Gbhao arrived but,

it your evidence that Gbao becane involved in trying to uphold

law and order in the tine before the group of you left in

of '997?

A Yeah, we all that came from Kono axis to Mkeni

Q I should have said March '99. I|I'mcorrected by M

A That order came from Kono enter Makeni under the command
M  Sesay.

Q Yes.
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A We all were fighting to put law and order in place.

Q And by the tine that the -- as we heard there was a

There was a mmj or incident concerning Supernan and Sesay but,

the tinme that happened, was it your inpression that Sesay,
Kal | on, Ghao had nade great progress in the institution of |aw
and order in Makeni Township?

A Yeah.

Q And is it also your recollection that after you left in

approxi mately March, and you went to Magburaka, | think; is

correct?

SCSL - TRI AL CHAMBER |
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A Yeah.
Q Did the aw and order of Makeni deteriorate follow ng

time, now Superman was in sole charge of the town?
A Actually, | was not present in Mkeni
No.

But the fleeing civilian from Makeni, they said there

series of harassnment of RUF soldier, headed by Superman in

Town.
Q Yes. The Court has heard evidence that, essentially,

Makeni was retaken from Superman | think in Cctober of 1999;

you agree?

A Yeah.
Q Did you go back to live in Makeni then or did you stay
Magbur aka?
A I was in Magburaka every day coming to Makeni but | no

to sleep there.

Q Ckay. And were you at this tinme now the senior RUF
conmander in the area?

A Wher e?

Q The Magbur aka/ Makeni axi s?
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A No.
Q Who was?

A At that time now we have reunited with Superman. M

hi nsel f, Sam Bockarie, we all were together now.
Q Al right. O course, the Court has al so heard that
attenpts were nade at reconciliation towards the end of that

year; disarmanent was in the air, wasn't it? There was a

will to end the conflict after the peace accord; do you agree?

A Yeah. As | told you before this Court, M Sankoh

SCSL - TRI AL CHAMBER |
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eni together with M xxxx and xxxx, they

t his.

say, M Kallon,

t hat

accept entirely your

as to your conduct at this time in furtherance of disarmanment.

Clearly, |

1 and 2, bu

have to question you about the UNAMSIL incident of

t I want to nake this clear:

That certainly prior

that date you were actively involved in bringing the conflict

the armed conflict to a close. Can |
think you told the Court that in Apri
rank of brigadier; is that right?

A Yeah.

Q Were there any other brigadiers in
| put it the axis -- around that tine or
commander at that time?

A There were Brigadi er Kail ondo.

Q Your assignment was what, by Apri
A As | told this Court, April 2000

commander .

make that clear. Now, |

of 2000 you attai ned

t he Makeni/ Magburaka

were you the nost

of 2000, please?

was acting battle-



19 Q kay. Now, Augustine Gbhao | think was, by then, a

col onel ;
11: 29: 07 20 is that right?
21 A Yeah. Colonel in rank.
22 Q kay. He was still the overall security comuander;
23 correct?
24 A Yeah.
11:29: 16 25 Q Was he still the chairman of the Joint Security Board at

26 that tinme?

27 A Yeah.
28 Q kay. And was he still the chief of the |DU?
29 A Yeah.

SCSL - TRI AL CHAMBER |



Page 10
1
2
3
anyt hi ng
4
11:29:58 5
wer e
6
you
7
8
9
hi nsel f?
11:30: 21 10
11
12
13
14
11:30: 27 15
16
Bununbu,
17
18
19
11: 30: 53 20

SESAY ET AL

17 APRIL 2008 OPEN SESSI ON
Q Right. But will you agree with me on this: That he was
not a fighter. He -- his involvenent was nore in what | think

General xxxx described as a ground commander rol e than

concerning nmilitary; would you agree?

A Actually, all area that were trained by Foday Sankoh

trained at conbatant. Yeah. Even if you were a heading unit

are still an officer, yeah.
Q But it's not your evidence, is it, that August Gbao

actually took part as a conbatant in any mlitary action

No, he fought. He fought the war
Oh, he did fight?

Yeah.

Oh, | see.

I knew he fought the war

kay. Where do you say he fought, for exanple?

> o0 >» 0 >» O >

If you ask him he can tell you he fought in Lah

and -- but, from 1994 to 1998, he and nyself were not together
for me to able tell the target he fought.
Q kay. Fair enough. Well, | understand your evidence on

that. As of April of 2000 -- actually, no, let me go back a
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little bit. Because |

the RUF in 1999.

1998, Sam Bockarie --

Do you agree with this,

if you don't know, please say. It

just want to establish Gbhao's position

that by the end of

matter | appreciate the two of you weren't together in '98.

But --

PRESI DI NG JUDGE: M Kall on, how do you spell spel

You said Lai and in Bunumbu.

how do you spell that?

THE W TNESS

L-A --

SCSL -
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PRESI DI NG JUDGE:  Yes.

THE WTNESS: -- H

PRESI DI NG JUDGE: L-A-H

THE W TNESS: Yes, sir.

PRESI DI NG JUDGE: Lah is where? |Is it in Kailahun area.

THE WTNESS: Yes, My Lord, by Mda River.

MR CAMMEGH:
Q Incidentally | should formally put to you that M Goao
deni es ever being a conbatant - an active conbatant?

MR TAKU:  Your Honour, we object to these comments.

PRESI DI NG JUDGE: No, you cannot. You cannot. He is
putting it to him

MR TAKU: He has to put it to him

PRESI DI NG JUDGE: Yes. Yes. Yes, he can put it to him

that Gbhao was never a conbatant. Putting it to himis

frommaking a comment. So it depend on the choice M Canmegh

maki ng.

MR CAMMEGH. That is M Gohao's case. | hear what you

and I'll nove on.
PRESI DI NG JUDGE: Are you putting it to himthat M Gbhao
was never a comnbat ant.

MR CAMMEGH: Yes, |'Ill confirmthe position.
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I"'msinply putting to you, M Kallon, that August Gbhao
took up arnms in the conflict. Did you agree with that?
| told you from 1991 to 1994 --

Yes.

-- | knew he was a conbatant but from 1994 to 1999 he

nmyself were not in one territory of RUF operation.

Q

I think we -- that settles it. W can npbve on from

SCSL - TRI AL CHAMBER |
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I was going to ask you about the end of 1998. Now, | think
it's -- it's not controversial, isit, that from'96 to '90 --

the end of 98 Augustine Gbao was based in Kailahun District;

you agree?
A Yes.

Q Thank you. 1s it according to your know edge that the -

towards the end of 1998 Sam Bockarie was rather dissatisfied

Augusti ne Ghao's performance and summoned himto Buedu; did

hear about that?
A No.
Q Okay. Did you hear that Augustine Gbhao as a kind of

reprimand or puni shment was sent at the end of 1998 to brush

Bununmbu to Kono hi ghway?
A I only heard that through your cross-examination in this
Court.

Q Al right. Wich lead us in to 1999. Do you agree that

was in about February of '99 that Gbhao went to Makeni to base

t here?
A I think around that tine.
Q Al right. | don't think it's controversial, is it,
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at all tines you were senior to himin rank; is that so? From

1996 onwards, let's say?

A Yes.

Q And therefore, just so we get the comand structure

at no stage could he either issue orders to you from'96 to

woul d you agree?

A Let me make that clear to you
Q Yes.
A I do not agree directly on that. He and nyself were not

SCSL - TRI AL CHAMBER |
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carrying the same rank but the assignment he were carrying

1996 January, he was the overall security conmander for the

entire RUF.

Q Yes.

A And everywhere | was he has his representative

Q Yes.

A So he was not giving nme order, neither | was giving him
or der

Q | see.

A He make his report directly to the | eader at given tine.
Q Do you agree with the content of some of ny

cross-exam nation in this case that when certain findings were

reached by, for exanple, the Joint Security Board he didn't

power to order anybody in a higher authority or a higher rank
than he; he sinmply had a power to report and reconmend? Those
are words |'ve used frequently. Wuld you agree with that?

A Yeah. Li ke, Sam Bockarie commt crine, he has no order

recommrend puni shment. He can only recomend to the | eader

Q Yes.
A And he al ways nmake his conplaint or his report to the
| eader shi p.

Q Yes.
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A Yeah.
Q But simlarly if he saw, for exanple, Brigadier Kailondo
doi ng sonmething wong -- let's just imagine a situation where

Bri gadi er Kail ondo has decided to take a platoon of RUF

into the bush on a very questionabl e mission. Augustine Gbhao
woul d not have the power to order himnot to do so, would he,

because August Ghao was a far |ower rank?

SCSL - TRI AL CHAMBER |
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A No, but as a Joint Security chairman, he has the right

call the Joint Security and nmake any investigation on that

al | eged mi ssi on.

Q Yeah. But if Kailondo -- Brigadier Kailondo is taking a
pl atoon of nmen to let's say attack an overwhel m ng force, and

just imagine the situation, an overwhelmngly strong force of

out of the jungle sonmewhere, Gbao woul d have no power to say

Kai l ondo: |, Col onel Ghao, are ordering you Brigadier

to desist and conme back to Makeni and not get involved in that

attack. He wouldn't have that power, would he?

A No.
Q No.
A Well, et me explain sonething. |If it is a crine

has committed there, he has right as the Joint Security

to make sure and caution Kail ondo.

Q And to report the matter?

A To the | eadershi p.

Q And maybe even the Security Board?
A Yes.

JUDGE BOUTET: If | may intervene here, so | understand
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what you -- the scenario: The question that was put to you

was Kail ondo, as a brigadier, goes on a nission to conmit

Let's put it this way; whatever crimes. Gbao was the chief of
security. Can he stop hin? And is it part of his duties or
responsibility to stop hinP

THE WTNESS: M Lord, Ghao is not with Kail ondo when he
commit these crimes.

JUDGE BQUTET: No.

THE WTNESS: But if the report neet Ghao -- if his --

SCSL - TRI AL CHAMBER |
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1 of his unit representative MP, I1DU, Gb or any of these unit
who
2 he had as a boss, if they nake any kind of report, he has
ri ght
3 also to forward that report to the | eadership, but he cannot
stop
4 Kai l ondo not to do this.
11:38:50 5 JUDGE BOUTET: So you're saying that even though he is a
6 chief of security he has no authority to stop anybody from
doi ng
7 anything. The only thing he could do is investigate and
report.
8 I's that what you're saying?
9 THE WTNESS: Yeah. The only person he can stop, the
one
11:39: 04 10 he above in rank, but he cannot stop pressing that above him
in
11 rank, My Lord.
12 JUDGE BOUTET: Okay. That's fine. Thank you
13 MR CAMMEGH. Thank you, M Kallon
14 Q I just want to return to 1999. | want to cover this as
11:39:19 15 quickly as | can. You served a docunment in your evidence
whi ch |
16 think we're all familiar with fromsone tine ago. It's the
17 salute report of 26 Septenber 1999. You are famliar with
this

18 docunent ?



19 A Yeah.

11:39: 31 20 Q And, of course, it's addressed to Foday Sankoh. It's
from
21 Maj or General Sam Bockarie. Forgive ne, Your Honours, |
22 forget --
23 JUDCE BQUTET: What's the exhibit number?
24 MR CAMMEGH: | need help with this, I"'mafraid, fromthe

11:39:49 25 Court Managenent because | didn't note it down.

26 MR TAKU: Exhibit 35, Your Honours.
27 MR CAMMEGH. 35, |I'mgrateful.
28 Q Now, this report was prepared, as | said, on 26

Sept enber

29 1999. It's along report. It's 14 pages long --

SCSL - TRI AL CHAMBER |
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PRESI DI NG JUDGE: Prepared on the?

MR CAMMEGH. 26 Septenber 1999.
Q So it's around the tinme that Superman was renoved from
Makeni ; probably just before; would you agree?

A No, Superman was not renoved from Makeni in Septenber

Superman and RUF, plus nyself, and Gbao, we renoved the SLA

were with him Superman, in Mikeni out of Mkeni. W al

remai ned t here.

Q Ri ght .

A He used to visit Mkeni, go back to Lunsar.
Q Yes.

A Yeah.

Q

But Superman was no longer in control of Mkeni after
Sept enber or COctober '99, was he?

A He was the battle group

Q | see. It wasn't -- it wasn't Sesay or anybody el se who
had the nom nal control by then?

A Sesay was the boss for Supernman but Supernman was the

i mredi ate man everybody | ook up to as a battle group in

Q Ri ght .
A Once Sankoh has resol ved the internal problem anong

oursel ves, yeah
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Q Right. So how |long did Superman continue to visit

after Cctober of 19997
A Super man was having his own residence in Makeni, at the

sane time he has residence in Lunsar, yeah. Until he

if I"'mnot mstaken | ate Decenber to early January 2000, yeah.
Q Wul d you agree with this, please, that -- a nunber of

commanders of varying ranks are referred to in this docunent

SCSL - TRIAL CHAMBER |
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of course, the entire Makeni situation is brought up-to-date

this docunent. The killing of Ranbo and what have you. There

no nention of August Ghao in this report, is there? H's nane

doesn' t appear?

A Unl ess you make nme to peruse | cannot just say no now.
PRESI DI NG JUDGE: That can be a matter for subni ssions.
MR CAMMEGH: Yes.

PRESI DI NG JUDGE: Since it is already an exhibit.

VR CAMVEGH:
Q And simlarly, M Kallon, you I think exhibited sonme
phot ographs the other day taken in -- is it Magburaka?
A Yes.
Q And when were they taken?
A Sone were taken in June; sonme were taken July; sone were

taken in Septenber.

Q O which year?

A 1999. Some were taken Cctober.

Q I don't think August Ghao featured in any of those
phot ogr aphs, did he?

A No.

Q You' d agree that --

PRESI DI NG JUDGE: You're referring to Exhibit 3437



11: 43: 24

phot ogr aph,
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MR CAMVEGH:. Yes.

Q You' d agree, would you, that the photographs did feature

nunber of RUF commanders?

A Yeah, few conmanders and nany j uniors.
Q You listed them and nmany juniors indeed. Al right.
A If I may, those commander who feature in that

those were the commander who actually was pronoting for peace

SCSL - TRI AL CHAMBER |
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actually, if you see
Q Right. And would, logically speaking, it nmean then that

t hose phot ographs contain the faces of the mlitary

the conbat ant conmmanders whose support of course woul d have

necessary in order to pronote peace rather than civilians; is
that right?

A No, not just the mlitary. You can even see a

face on that photograph al so.

Q | accept that. But --
A So he was purely civilians.
Q But, as a matter of commonsense, would you agree that in

order for a demlitarisation, if | can use that word, to take
place, it requires the support of the mlitary conmanders, the
combat ant commranders, nore than anybody el se, doesn't it?

Because they are those who are in command of the fighting nen?

A Yeah. And they were the one who facing the firing in

Q Exactly. And those are the ones, of course, who issue
orders to their subordinates not to fire another shot?
A Yeah.

Q And mmy point is this: That by virtue of the fact that
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August Gbao didn't feature in any of those photographs,

that reinforce ny suggestion that, at that tinme, he had no
i nfluence over nmlitary activities at all; would you agree?

A I cannot accept that action because Gbao was an RUF

of ficers, colonel in the rank, you know.
Q Yeah.

A He get right to stop any junior conmander under him

me just explain sonmething, My Lord. An RUF was in this

We have Vanguard. We have the junior forces. Ghao fell in

SCSL - TRI AL CHAMBER |
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Vanguard position. Wy the junior forces who were -- some
col onel, lieutenant-colonel, they fell in the junior forces,

we call position, and Gbhao was having right to conmand any of
those junior forces. And if the junior forces failed to take

command fromme he was having right to take any mlitary

Q Did it --
A Li ke any ot her Vanguard.
Q Did it surprise you that he didn't nake hinself

for those photographs in that case?
A Say agai n?

Q Did it surprise you that he didn't appear to make

avai |l abl e for the taking of those photographs or, rather, |

shoul d say make hinself available for those gatherings that

pi ctured?
A Yeah, but that reason known best to him actually.

MR CAMMEGH. Forgive ne a nonment, Your Honour, |'ve just
m sl ai d sonet hi ng.

PRESI DI NG JUDGE: M Canmmegh, |et ne understand what you
are trying to establish here. You are saying that because

M Cbao did not feature anywhere in the entirety of what we



11: 47: 54

because

position

21

22

23

24

25

26

27

28

29

normal |y | abelled as Exhibit 343, he therefore was not part of
the fighting forces of the RUF, is that what you are sayi ng?
MR CAMMEGH: Yeah. | think it would be a bit farfetched
for me to rely on photographs to establish that as a fact, but
I"msinply making the observation
PRESI DI NG JUDGE: But you nade the suggestion, you know.

You did suggest to him to this wi tness, you know, that

he wasn't -- wouldn't it be true that it reinforces your

that Gbao was not a fighter?

SCSL - TRI AL CHAMBER |
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1 MR CAMMEGH Well, yes. M positionis --
2 PRESI DI NG JUDGE: You nmade the suggestion, didn't you?
3 MR CAMMEGH: Yes. | think actual words | used --
4 PRESI DI NG JUDGE: You did
11:48:13 5 MR CAMMEGH: The words | used were, | think, doesn't
this
A 6 | end wei ght to ny suggestion that August Gbao wasn't anobngst
t he
7 nunmber of military commanders, and | enphasi sed the word
8 "mlitary" or "conbatant." It sinply, in nmy subm ssion
provi des
9 evi dence that M Gbao was not anongst the commanders of the

11:48: 40 10 conbatants at that particular tine.

11 PRESI DI NG JUDGE: That is why | wanted to have the --
yes.

12 That is why | wanted to have the --

13 JUDGE THOWMPSON: Let ne join the Presiding Judge and say

14 that if pressed further, doesn't that question open up a line
of

11: 48: 57 15 specul ative cross-inquiry?

16 MR CAMMEGH. Not necessarily, in nmy subnission

17 JUDGE THOWPSON: But it could be perceived as an
invitation

18 to specul ate because there could be an infinitely various
nunber

19 of reasons why he may not have appeared to take those

11:49:17 20 phot ogr aphs, anong whi ch may be one of those.
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MR CAMMEGH: Yes.

JUDGE THOMPSON: And -- yes.

MR CAMMEGH. | followed it up, of course, with the
question: Were you surprised that M Gbhao did not appear at
those gatherings, and we have the witness's answer. |It's an
observation that, in ny subm ssion, is properly nade, does not

require further explanation but may be cause for sone coment

final subm ssions. That really is as far as | want to take

JUDGE THOWPSON: Yes. Quite. | nean, | could see the

SCSL - TRI AL CHAMBER |
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point of trying to lay the foundation for some subm ssion of

or subm ssion of mxed | aw and fact on this.
MR CAMMEGH: | did not intend to go that far. It was

merely an observation which nmay, as | say, call for sone

in due course; not today.
JUDGE THOWPSON: No. Right.
PRESI DI NG JUDGE: Because, you know, why | asked this is

because of what | al so perceive fromthe response by this

when he says, you know, that he doesn't share that view. And
that he was a senior -- a senior RUF conmander, a colonel, a

Vanguard, and that, you know, he could issue instructions to

inferior officer and even punish, in the event of his
instructions not being respected to the letter. That is why I

came back to that, you know, because | wanted to create to see

I nmean, how that plays out, you know, in his participation

know, in -- in conbat activities or his being one of those --
MR CAMMEGH: | entirely see Your Honour's point, but can
just say this: | basically just renm nded M Kallon of two

exhi bits which he has relied on: First, the salute report;
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secondly, the photographs. 1've established through M

anyone will see for themselves, that there is no reference to
M Goao's --

PRESI DI NG JUDGE: In the salute report?

MR CAMMEGH: -- nane -- well, M Kallon rightly said he

woul d need to read it again, but I'moffering it for

My case is no reference to Augustine Gbhao in the salute

PRESI DI NG JUDGE: That's why | said it would cone up in
submi ssi ons.

MR CAMMEGH. That's right. And noreover, no -- no

SCSL - TRI AL CHAMBER |
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of hi m anongst those photographs. Now, the fact that we've

sonme phot ographs is probative of nothing by itself. The only
reason | conmment, or asked M Kallon to comment on them is

because it supports or it illustrates, it lends weight, to a
contention which we make, which is that August Gbhao, through

1999, was not one of those commanders who woul d have been

inline to be consulted or thenselves to i ssue orders down the
line in terns of disarmanment. There were other commanders and
M Kallon very helpfully listed the nanes exhaustively in his

exam nation-in-chief. So, Your Honour, all | seek to do is

prove sonething by reference to the salute report and

to the photographs it sinply lent --

PRESI DI NG JUDGE: You are seeking to establish

MR CAMMEGH. It | ends weight to --
PRESI DI NG JUDGE: | nean, otherw se you wouldn't have
raised it, M Camregh.

MR CAMMEGH. Well, Your Honour, it lends weight to ny

and ny case is fanmliar to everybody.
PRESI DI NG JUDGE: Yes. Yes.

MR CAMMEGH: Wiich is, in the words | think of Genera
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XXXX, M Gbao was a ground comander in Mkeni

duties which were separate frommlitaristic ones.

was xxxx who said that; | night be wong.

PRESI DI NG JUDGE:  Agai n,

that depends on what

with specific

think it

you want to create between what nilitaristic activities are

what ground comrand works are. | nean, it

is --

mean, we're

going into an exercise, you know, because to be involved in

nean,

conmbat, | do not think it necessarily, you know, have to
be -- once you are part of the -- of the structure,
SCSL - TRI AL CHAMBER |
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do you perceive that?
MR CAMMEGH. The term "ground commander" was held for

the -- defined by the witness in particular. As | said, |

it was General xxxx, and | don't want to paraphrase his

evidence. Suffice to say | was very happy with the

that he attributed to Colonel Gohao in his capacity as ground

commander and what | am doing here is sinply illustrating two

items which mght [end weight to that witness's anal ysis.
PRESI DI NG JUDGE: Anyway, |'Il stop there.

JUDGE BOQUTET: |'mnot sure that this is exactly what

wi tness said about military operations and [Indiscerni bl e]

conmmander, but, whatever it is, | don't have this evidence in
front of me. |1'msaying you are trying to paraphrase, but
you are saying, I'mnot sure it's exactly what he said, but

are saying, essentially, that he established sone differences

between front commander, if | can put it this way, and ground

conmander, whatever it may mean.

MR CAMMEGH. Yes. | nean, just to put things very
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Your Honours, | will be suggesting in due course that the

of Gao's nane fromthis docunent, the absence of his face

t hese phot ographs, particularly bearing in mnd the

in which those particul ar photographs were taken, what was

on at the time, would be surprising if Augustine Ghao was a --
and 1'll use the phrase loosely -- a military conmmander.

JUDGE BOQUTET: [Indiscernible] really, but | think what

are trying to say is he had no nmilitary function, per se.
MR CAMMEGH. That's what I'mtrying to say.
JUDGE BOUTET: Yes. Ckay. W'll see.

MR TAKU:  Your Honours, we object to ny colleague
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1 continuing this line. First, it's calling for speculation
for

2 the witness to specul ate about what Gbao thought about. It
al

3 depends if he shared the objectives for which these pictures
wer e

4 taken. We all know the definition of conbatant and a
combat ant

11:55:31 5 is not necessarily someone who take the gun. People, radio

6 operators, people who go on scouting mssion or whatnot, for

7 mlitary operation, Your Honours, | can understand --

8 PRESI DI NG JUDGE: M Taku, that is okay. You know, al
of

9 you are on -- you are all very much carrying out an exercise

11:55:50 10 which we are still expecting, you know, in your final briefs

and

11 in your submissions. | think that what M Cammegh is sayi ng,
and

12 what you would say in reply to that, has its proper place in

13 submi ssions. W wouldn't like to open up a conbat, you know

14 forum here between the second accused and the third accused.

11:56: 17 15 That is it. So, M Cammegh, you may proceed, please

16 MR CAMMEGH. Yes, thank you

17 Q You nentioned the nane Kail ondo earlier on, M Kallon
is

18 he now dead?

19 A I can't really confirmthat, because he went back to his
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country. Wether he is alive or dead, | can't confirmit.
Q Suffice it to say you haven't seen himfor many years;
think that's the case, isn't it?

A No, from 2002 | have not set eye on him

Q kay. During the nonths of the -- let's call it the

bet ween Sesay and yourself on one hand and Superman on the

who was Kailondo allied to; Supernman or your side?

A At that tine he allied hinself with us, with the side
was.
Q Okay. Can you give us a brief insight into his

SCSL - TRI AL CHAMBER |
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Was he --

PRESI DI NG JUDGE: M Canmegh this is about what tinme

when Kail ondo was - -

MR CAMVEGH: WMarch of '99.

PRESI DING JUDGE: -- there was a tinme this witness said

that after sone tinme he decanped and allied hinself with

Super man.

Q

MR CAMMEGH: The period is March to Cctober.

PRESI DI NG JUDGE: March to Cctober

MR CAMMEGH: Yes.

WAas Kail ondo - -

PRESI DI NG JUDGE: March to Cctober what year, please.
MR CAMMEGH: ' 99

Was Kailondo quite a strong headed nan? Was he a very

i ndependent nman?

THE W TNESS: Yeah, throughout the war he was very

of ficer [Indiscernible].

Q
A

Yes.

Who unl ess woul d fix hand before ever he cone under

contr ol

Q

Was he the sort of person who would prefer to do as he
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fit rather than follow the recomendati ons or orders of

A Say that again.
Q Was he sonmeone who woul d sonetines ignore the

recomendati ons or orders of others and pursue his own |ine

i nst ead?

A Yeah, sonething like that.

Q Was he soneone who you woul d describe as occasionally
reckl ess?
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A Yeah.

Q And you say that in May of 2000 he was a brigadier; is

right?

A Yeah.

Q What about Konba Gounderma? Can you tell us about hinf
Sorry I'Il try and nmake it sinpler. Between March and Cct ober

"99 was he allied with Superman or was he allied with |Issa and

your sel f?

A He was with Supernman group.

Q Right. Wat rank did he hold in May of 2000.

A May of 2000 he was a col onel .

Q Now, | want to ask you the same questions about his

character, if | may. Ws he sonmeone who was easy to comand?
A No. Because especially in May he was taking his direct
order from Foday Sankoh. So any other commander who give him

order he cannot take until he inquire from Foday Sankoh.

Q So from-- sorry, what was the date? From April?

A From May.

Q From May?

A Yes, fromApril. Yes, fromApril.

Q Yes, | think you said April. So would it follow then
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if we return to this scenario that | put forward earlier on

you as a brigadier in Apri

al so a brigadier, going off

di scovered Kail ondo, who you say

into the bush with a platoon of

ostensibly to take part in what you saw as a foolish mssion

coul d you have stopped hin?

A Yeah.
Q You coul d have done?
A I can stop him if he

SCSsL -
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often stop hi meven when he was brigadier, | was brigadier

time there were harassnent in one nightclub in Makeni --

Q Ri ght .

A -- Disco Vijem

Q Yes.

A -- even to the extent took RPG

Q Yes

A -- that he will launch in the disco.

Q Yes

A -- and when | net himl stop him He could not

me. | report to himto Sankoh because when Sankoh cane from
Lone, it was -- he has the habit of calling certain, certain

officers from Makeni to visit himin Freetown. So all those
of ficers who were com ng to Sankoh, they were no | onger taking
or der.

Q Right. So you're describing a nan who -- | nean, the

act of offering to fire an RPGinto a nightclub isn't

particularly rational, is it?
A Yeah.
Q And these irrational out -- was he a nman who was prone

irrational violent outbursts |ike that?



22 A | used to see his character.

23 Q Was he a man who was prone to acting w thout
aut hori sati on

24 on the spur of the nonent?

12: 02: 05 25 A Um | want to remnd you, he was the authority on the
26 ground Makeni. He was the actual commandi ng of ficer there.
27 Q Yeah.
28 A Yes. He was receiving all order from Sankoh directly.
29 Q But the question |I'mreally driving at is this: Could

he
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almost in the flick of a switch just do sonething crazy |ike
that, firing a -- offering to fire an RPGinto a nightclub?
A | saw that happen. That's why | talk about it.

Q And of course, it's comonsense isn't it? |f soneone
decides to act on the spur of the nonent like that, it's very
difficult --

PRESI DI NG JUDGE: Does that not say everything about him

M  Canmmegh
MR CAMMEGH. Yes, perhaps it does. Perhaps it does.

Q Let me now nove to Konba Goundema. You've -- | think

have an insight into Kailondo's character. Konba Gbhundena you

say was a colonel. Can you think of any -- | nean how | ong

he been based in Makeni by 1 May 2000?

A Who Konba?
Q Yeah.
A Actual |y Makeni he was having residence there but his

was Kanakwi e, yeah.

Q Now, you said that you woul d have the power to report

for m sbehaviour. Can you think of any --
PRESI DI NG JUDGE: That's Konba.

MR CAMVEGH. Yes.
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Q Can you think of any incidents where Konba Gbhundena did

m sbehave in the first few nonths of 2000?

A Yeah.
Q Can you give those exanpl es?
A Yeah. There's a reception in Makeni called Manikal a.

There were an old | ady who own a house but a very nice house.
Konba Gbundena went with his troop and renove the people the

owner of the house fromhis own house -- fromtheir own house
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he occupied this house. When this -- | came to visit Mken

conpl ain reached ne | went to Konba Gounderma to release this
house back to the owner. He failed to do so. And | send a
report to Sankoh that Konba Gbhundema even all instruction have

been given for all RUF to go and occupy Teko Barracks he is

in the habit of occupying the civilian houses. That was one

the thing | can renmenber.

Q D d you take any action yourself? Did you report him

A Yeah when | report himwhen the instruction cane he

fromthe house. The people reoccupi ed the house.

Q Was he a hot tenpered man, Konba Gounderma?
A Yeah, he -- he appearance can tell.
Q H s appearance can tell?

Yeah.

PRESI DI NG JUDGE: What you are saying is that he was a
hot-tenpered nan, M Kallon. |s that what you're saying?

THE W TNESS: Yes, sir, because if soneone is hot-

person when they appear here the way of himdoing things you

know, My Lord, as experience.
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VR CAMVEGH:

Q And what about yourself, M Kallon? At that time did

have a reputation with anybody in the RUF as having a hot

or acting on the spur of the nmonent?
MWsel f?

Yes?

> O >

No. | was always there to inplenment RUF | aw and order.
PRESI DI NG JUDGE: You were the Sparrow that you were.
THE WTNESS: Yeah, My Lord.

MR CAMVEGH:
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Q And just to make it clear, | am not suggesting that you
were anything other than that. Now, | want to turn to the
di sarmament question. The disarmanment -- the issue of

di sarmanment | think foll owed the Lone Peace Accord; do you

A Yes, sir
Q And | don't want to go into the Lone Peace Accord but |
think it's -- it's fair to say, isn't it, that concessions

to be offered to the RUF in various areas?

A Yeah, there were nessage from Sam Bockari e from Sankoh

Sam Bockarie to informall RUF the positions agreed in Lone

RUF to hold, ministry, parastatels and so on and so for
Q And is this right, that, by April of 2000, there was a

certain anount of disenchantnment within the commandi ng ranks

the RUF who felt that in return for the di sarmanment that was
bei ng proposed, there was still no sign that any politica

concessi ons were being granted to the RUF;, is that a fair

sunmary?
A Take that again, please.
Q I"msorry. |'msuggesting this: That by April of 2000,

al t hough the di sarmament process had been instituted, certain

commanders within the RUF were di senchanted because they felt
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that the political concessions that had been offered by Lone

not yet arisen; do you agree?
A Yes. Including Sankoh hinself because when he canme to
Makeni he utter that in April. The occasion | was appointed
acting battle-group commander.

Q Wuld it be fair for ne to suggest this: That by the

the M LOBS appeared on the ground, and by the time various DDR

canps in the Bombali area had been set up, the -- there was a
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1 great deal of suspicion anongst the conmand of the RUF as to
what

2 was about to happen?

3 A At the initial, no. Because the information M Sankoh
gi ve

4 everyone of us was that 17 April the RUF -- he was going to
cone

12:08:25 5 and start the di sarmanent in Makeni

6 Q Yeah.
7 A Yeah. So everybody would think that territory were
hopi ng
8 to see that day.
9 Q Yes.
12:08: 37 10 A Yeah
11 Q Now | want to make this clear: That by late April,
12 Augustine Ghao -- | won't make it clear -- it's for you to
answer
13 the question. 1'll suggest this: By late April, is this
right,
14 that Augustine Gbao had becone a vociferous opponent of giving
up
12: 08: 58 15 any arns until there was at |east some sign that the
provi si ons
16 of Lonme were going to be honoured; is that right?
17 A | don't know about that.
18 Q I nean, were you aware that Augustine Ghao was fairly

upset

19 that, as he sawit, the RUF were being asked to give all the



12: 09: 20

t hen

t hat

12: 09: 45

from

20

21

22

23

24

25

26

27

28

29

concessions but the RUF hadn't really received anything by

in return?

A No, actually Augustine Gbao and mnysel f do not discuss

and he did not tell nme that.

Q And, as 1 May approached, would this be fair, M Kallon
That certain senior RUF based in Mikeni and Magburaka were
becom ng very tense, and very nervous about the propriety of
gi ving up weapons, at that particular tine?

A Actually, on 1 May, it was only Makeni | saw that sign

the commandi ng officer Kailondo. As | told this Court, right,
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met himright at the I ndependence Square. He was shirtless.

tied the shirt on his waist, shouting that they will not take

this. They will not take that. Trying to approach him he

not recognise ny presence. So nyself, | left that day, so --
PRESI DI NG JUDGE: Because you saw hi m waggi ng his gun?
THE WTNESS: Yes, sir, My Lord.
PRESI DI NG JUDGE: And you were afraid and you were not
ar ned?
THE W TNESS: Yes, My Lord.
MR CAMMEGH:

Q I heard what you had to say about that alleged

i n I ndependence Square the other day and, of course, it was

who had suggested, as you reninded us the other day, that it

Augusti ne Gbao and you corrected himand said it was in fact
Kai | ondo standi ng bare-chested at the | ndependence Square. |
just want to ask you about that. Can you be sure, M Kallon
that that occurred before the incident at Makunp or is it
possi bl e that could have occurred after -- after you had heard
that the Zanbi ans had been detached to go towards Makeni ?

A No, this happened before the Zanbi an incident, on the

hi ghway between Makeni and Lunsar at Makunp.
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Q Because -- all right. WIIl, |I'msuggesting that it

certainly happened after the Makunp incident but if that's

answer, |'Il leave it there.

A Let nme just say sonething?

Q Yes.

A The problemstarted on 1 May, as far as |'maware. And

adoption of the Zanbi an happened on 3 May.

Q Yes. Al right, I'll nove on. Now, your case, as |
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understand it, is that you did not attack the DDR canp in

on 1 May at all?

A Not at all.

Q As | understand it, your case is that earlier that

you visited that canp with 041 and can you renind us of the

pur pose of that visit?

A | can repeat what | said.

My friend in Magburaka, by

name of Bobor Kanu, was about to open his pub.

Q Yes.

A And he wanted for use -- to use ny -- my nusical set.
told himno. |If you use this now overnight | will not get ny

custoner. But | have a friend in Makeni, he has a nusi cal

who was 041. So | cane and took

041 together with this nusic

cassette and brought himto Makeni. So the next norning, on

May, he and nyself were in nmy car with ny uncle, one late

M Jall oh, and ny driver Wamende.

DDR canp. | saw M Andrew Kanu,

senior party supporter in Mkeni.

break --

PRESI DI NG JUDGE: M Kanu,

We drove, we reach to

who was one of our senior,

He was wor ki ng with NCDDR

m ster who Kanu?

1
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THE W TNESS: Andrew Kanu, My Lord. | break to greet

G eeted him The Manmmy Queens, who were al so RUF party

supporter, saw nme. They started waving to ne. So | decided

to just wave to thembut to walk to them Wile going to them

met the carpenter workshop. | told him | make a remark:

bed you are making it is not for pig, it's for human being.

MR CAMVEGH:
Q Yes.
A And they brought a sanple of the bed from Port Loko, DDR
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camp, but they were not making it as exact as that of Port

DDR canp. That was the reason | break at that DDR canp.

Q I follow And | should say this: |'mnot necessarily -
well, I"'mnot in a position to contradict your evidence that
went to see M Kanu there that norning. 1'mnot saying that
did not happen. Can | just -- you mentioned --

PRESI DI NG JUDGE: You say M Kanu was an uncle to a

of yours whose nane is?

THE WTNESS: No. M Kanu was a senior RUF party

in Makeni and he was working with NCDDR at the DDR canp, My

The uncle | nentioned was M Jall oh, who were with nme in the

MR CAMVEGH

Q You nentioned that you had a pub. You told us about

stock and a little nore about your pub the other day. WII

agree with me on this, please: That Augustine Gbao didn't own

any particular hostelry or pub or restaurant or anything of

nature, did he?

A It was a business. | interested in doing it. | did not



19 see himown one. Maybe he m ght have it other |ocation of RUF

12:15: 57 20 but Mkeni, Magburaka, | did not see himown one.

21 Q And will you agree with sonething | put to severa

22 Prosecution wi tnesses and, indeed, | renenber that 371 did
agr ee

23 with this: That Augustine Gbhao was a nodest nan who wasn't

24 particularly interested in material possessions; would you
agr ee

12: 16: 19 25 with that?

26 A What do you nean? No, | don't think so.

27 Q Wwel |, for exanple, Augustine Gbao was never seen driving
a

28 4x4 that belonged to him things of that nature. He was a
nodest

29 man; correct?
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A I cannot say that. And every one of us in the RUF, we

using the captured vehicle from ECOMOG  That time, we were

going in any car garage to buy nodest car or function car.

My Lord.

Q And in fact the car that Augustine Gbhao had -- | grant
he had a driver, | suggest, by the name of lIbrahim-- but the
that he would be driven around in, | wongly put it earlier in

the trial as a Datsun, it was actually a Toyota Tercel, wasn't

it, asnmall, a very small four-door vehicle?
A Yeah, | saw himwith that Toyota Tercel.
Q And woul d frequently break down, hence the need for him

be driven around by soneone called Sheku, who |I think acted as

mechanismfromtine to tine; do you agree?

A The actual nechanic | knew for RUF in Makeni was

actually. Ibrahim | don't know Sheku or naybe that |brahim

Sheku. | don't know.

Q kay. Returning to your visit to the DDR canp that

| want to -- forgive me a nonent, M Kallon. As you' ve
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us you -- you visited the canp that norning. Can you give us

approximate tine that you visited that norning, just roughly?
A As | told you, it was from 10, 11, within that tine.
Q Right. And forgive ne if you've already answered this

question, but was your prinmary purpose for visiting there to

your friend, Andrew Kanu?

A Actually, it was not a plan for ne to visit this canp,

the canp is situated right on the road.

Q It was on your route?
A On the road.
Q Yeah.
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A Makeni / Magbur aka hi ghway.

Q Yes.

A So, while passing, | saw M Andrew Kanu.

Q Ckay.

A And he was a man of respect, and so on and so forth,

the RUF.

Q And you nentioned the Mamry Queens?

A Yes.

Q Now, you renmenber that 041 testified in 2006, and it's

right, isn't it, that he tal ked about your visit to the canp.

was in the car with you?
A Yeah. Yes.
Q And | think --

MR TAKU:  Your Honours, ny colleague knows very well he

ask any question on the evidence-in-chief exactly what the

witness said in chief, and with your perm ssion he could

into other areas. But sincerely, it cannot be his duty, and

knows, to try to inmpeach the testinmony of this witness. It

bring about a conflict and he should be renmi nded, you' ve done



12: 20: 16 20
j oi nt
21
22
23
duty
24
in a
12: 20: 39 25
26
27
exam nati on.
28
29

he

many tines, about the necessity to respect Rule 82 in the

trial and ny coll eagues -- ny coll eagues shoul d al so respect.
There is jurisprudence here on that fromactually other

tribunals, and ny colleagues will know, that it is not his

to inpeach the testinony of this wtness, except the witness

way testified against his client. He never nentioned --
PRESI DI NG JUDGE: But it is cross-exam nation.

MR TAKU:. Exactly, Your Honour. It is cross-

But --

PRESI DING JUDGE: |Is he not entitled to inpeach him if

SCSL - TRI AL CHAMBER |
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so wishes, the testinony of this w tness?

MR TAKU:  Your Honours -- well, the jurisprudence |ays

rules on issues that were adduced in chief. |In particular, if

said anything that is adverse to his client, he can go to it,

he cannot do it, it's for the Prosecutor in this case,
Your Honours, and that's ny --

PRESI DI NG JUDGE: What you are saying is that he did not
i npeach -- he did not incrimnate --

MR TAKU: I n no way, Your Honour

PRESI DI NG JUDGE: -- his client.

MR TAKU:. He didn't even nention his nane. Even once,

did not, Your Honour.

PRESI DI NG JUDGE: So he cannot at this stage, you know,
incrimnate him | nean, let's use the word "inpeach" his
character.

MR TAKU: Exactly, Your Honours. And he cannot even say
things that may be potential conflict because Rule 82
Your Honours, says that if there's a substantial conflict that

may be prejudicial to a co-accused Your Honours will

in order to direct --

JUDGE BOUTET: Wat's -- 82 you say?
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MR TAKU: 82 of the Rules, Your Honours. Rule 82 of the
Rul es.

JUDGE BQUTET: | have | ooked at 82. It doesn't say that

me, but anyway.
MR TAKU: Joint and separate trials.
JUDGE BOQUTET: Yes. Yes.

MR TAKU: In joint trials, each accused shall be

the same right as if he were being tried separately. The
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1 Chanmber may order that person, the accused, during the --
under
2 Rule 48 be tried separately if it considered it necessary in
3 order to avoid a conflict of interest that may cause serious
. . 4 prejudice to an accused or to protect the interests of
justice.
12:22:26 5 In other words, if he has to inquire further with
6 intention -- if his intention is to inpeach the account of
7 M Kallon, then Your Honours will be -- will making their
8 application for severance at this point in time, we are quite
9 consci ous of that, and we said nothing, not even once about

12:22: 42 10 M Gbao.

11 He has the possibility to conme and testify hinself and
tel

12 his own side of the story and to call w tnesses, but it is not
a

13 duty. The Prosecutor can do that. He can inpeach this
Wi t ness

14 because we inpeached the testinony led by his witnesses. But
t he

12:22:58 15 co-accused in the joint trial, Your Honour, cannot cone here

and

16 try to inpeach, especially he can only go as far as the

17 evi dence-in-chief went and, in particular, it's in the

18 evi dence-in-chief, there was sonething said that wll

conmprom se

19 the interests, direct interests of his client.
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So far we didn't nmention his nane once and he

cross-exanm ned the Prosecution w tnesses, he cross-examn ned

who was here, and the problemis he didn't even put these

questions to him He seek to cross-examnmi ne the wi tness and

evidence of 041. He didn't cross-examne himon this. He had

the opportunity to do that when he was here. He could

his account of events. He didn't do that, not even once. How
can he attempt to do it through M Kallon?
JUDGE BOUTET: W don't even know the question. Al we

know at this juncture is he's made reference to 041, that he
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testified in this Court, but what is the question to be? |

I have not heard it yet. Maybe you know, M Taku, | don't.
Anyhow.

MR TAKU:  Your Honours were saying that if he pursue the
cross-exam nation in the manner that it portrays a potential

conflict of interest, we will nake another application. |

want to put himon notice on this, Your Honours. At |east

Your Honours have said so nmany times that it's a joint tria

the people are tried separately. If M Kallon were tried

separately, this opportunity, this situation would not arise,

trying to inpeach, he said, to inpeach him But let himgo

ahead, Your Honours. |f he does that | will raise the

and | will re-ask the opportunity for us to file a notion so

we |ay argunents on this issues for your Lordships to

JUDGE THOMPSON: Now, as Justice Boutet just said, I,

frankly, 1've been listening very carefully nyself and | find

myself in a judicial quandary since it seens as if you are

pre-enptive and not hi ng has happened yet to engage ny own

judicial intellect on this matter, to apply ny mind to it.
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MR TAKU:. Thank you, Your Honour.

PRESI DI NG JUDGE: As you have said, you've considered

he can continue so, M Cammegh, you may conti nue.
MR TAKU:  Yes, Your Honour, he can continue but if he
crosses the line | will make the application.

PRESI DI NG JUDGE: W have you on record as having said

that. | nmean, we are in an adversarial process and you can

inat any time in defence of the interests of your client.
Yes, M Cammegh, you may continue, please.

MR CAMVEGH:

SCSL - TRI AL CHAMBER |
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Q I"msinmply going to ask you this M Kallon or ask you to
confirmthis: That 041 hinself nmentioned the visit to Makunp

that the two of you paid and | think it's right, isn't it,

041 even tal ked about the fact that the beds weren't fit for

pigs, or sonething like that. That was the sort of conment

was made; is that right?

PRESI DI NG JUDGE: Let's conme to that. | nmean, is that

again a matter, you know, which if 041 is already on record as
havi ng said, you know, sonething, are you wanting -- are you
seeking to confirmwhat 041 said and for what purpose?

MR CAMMEGH. Sinply trying to establish the consistency,

Your Honour. | do hope that I'mallowed to conduct this
cross-exam nation without -- and |'mnot criticising Your
here but --

PRESI DI NG JUDGE: No, no, no, no, no,. You bet watch

better watch your reaction M Cammegh. W have been on very

peaceful waters --
MR CAMMEGH: Yes.

PRESI DI NG JUDGE: -- you know, up to now and | suppose
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know t hat you would be -- you have a | ot of

reverence,

in whatever you do as far as the Chanber is concerned.

the Chanber is entitled to asking certain questions --

MR CAMMEGH: O course.

PRESI DI NG JUDGE:

know, certain comrents.

MR CAMVECH:

I''m not

you

-- or clarifications or to nuking,

PRESI DI NG JUDGE: And it's not a question of you're

al | oned.

MR CAMMVEGH:

I"mnot directing --

SCSL -
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PRESI DI NG JUDGE: You're being granted the |atitude,
you' ve been granted all the latitudes and you will still be
granted the latitude to conduct your cross-exam nation

MR CAMMEGH: |'mgrateful for that and Your Honours

know that |'m not addressing that conment --
PRESI DI NG JUDGE: Because you were flaring up, you know.

We know, we have been here for years and we know oursel ves

very well and that's where |I"'mconming from So you may

pl ease, and |let us not waste time arguing. Let us proceed,
pl ease.

MR TAKU:  Your Honours.

PRESI DI NG JUDGE: No no no no no.

MR TAKU: I'Il rise again.

PRESI DI NG JUDGE: No no no please. Please. M Canmegh,
you may proceed, please.

MR CAMMEGH. What | was going to say is this, Your

and with your |eave | nust be heard. | do object to

obj ections and interruptions to ny cross-examn nation
PRESI DING JUDGE: It is not for you to determ ne whether
obj ections are unnecessary or not. It is for the Court to

det ermi ne whet her objections are necessary.
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MR CAMVEGH: It's not

me who is [indiscernible] --

PRESI DI NG JUDGE: It's, it's -- the sonmebody who is in

control here is the Chanber.

MR CAMVEGCH: Yes.

PRESI DI NG JUDGE: |If an objection is unnecessary and

vexatious we will step in.
MR CAMMEGH: Yes.

Q M Kallon can you tell

SCSL -
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never appeared in any cross-exani nation during the Prosecution

case? 041 and 042, neither were asked about Andrew Kanu bei ng

the DDR canp were they?

MR TAKU:  Your Honours, may we be heard. W object
Your Honours. What question was asked or not asked in the
Prosecution's case cannot be put to M Kallon now why the nane
was never nentioned or nmentioned. It is not subject of

cross-exani nation, sir. He shoul d address the Court on that

he feels it's necessary. M Kallon was not the one asking the
guestions was not the one doing the cross-examination. |In the
case Your Lordshi ps have the record of what 041 said and

Your Lordships will be in the position to evaluate the

but to ask M Kallon why the nane never featured, Your

to say [Indiscernible] is preposterous. It's not a question

we asked to this man. He didn't do the cross-exani nation
hi msel f.
MR OCETO. My Lords, if | may | just briefly.
PRESI DI NG JUDGE: Yes, please M Qgeto.

MR OCETO. That question, My Lords, should be overrul ed

rel evance. It is not relevant at all
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PRESI DI NG JUDGE: Thank you. Yes, M Cammegh.

MR CAMMEGH: Your Honour, I'msinmply asking it's a

anodyne question | would submit. M Kallon nade it quite

in his testinmony the other day in which the full context of

defence to UNAMSI L became clear for the first tine despite ny
requests in the |last session and the nane Andrew Kanu was

obviously a relevant part of it. [|I'msinply and there m ght

conmpl etely innocent explanation for this but I'mcertainly

entitled to ask the question whether M Kallon is aware as to

SCSL - TRI AL CHAMBER |



Page 43

Manmy

12:30: 04 5

9

12:30:16 10
case

11
12
13

14
but

12: 30: 35 15

16

17

18

19

12: 30: 59 20

SESAY ET AL

17 APRIL 2008 OPEN SESSI ON

the nane of Andrew Kanu or for that matter the visit to the

Queens was never put to witnesses 041, 041 travelling --

PRESI DI NG JUDGE: Does he take responsibility for those
questions not being put to 041.

MR CAMVEGH: Well, Your Honour --

PRESI DI NG JUDGE: Wbyuld you say he really takes
responsibility for the Prosecution not --

MR CAMMEGH: Your Honour |I'mnot going to press this too
hard. Where | conme fromthat's a perfectly proper question

bearing in mne of course that the defendant is aware of the

agai nst himand that he is capable of offering instructions to
counter that case. Now, Your Honours may say that it's an
observation that should be reserved for conment in the closing

submissions, if that's Your Honours ruling I'll abide by that

in my submissionit's a perfectly fair question because the

introduction of that name into the defence at this |ate stage

sonething of a surprise. |'lIl say no nore than that. [|'1]

entirely by Your Honour's ruling but in my subm ssion, and

don't want to provoke any nore excitenent but in my subm ssion

is a proper question at this stage.
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PRESI DI NG JUDGE: Why?
JUDGE THOMPSON: Learned counsel why is there a

presunptionthat the first -- this particular w tness should

why the Prosecution did not put that question.
MR JORDASH. No, no not --
JUDGE THOWPSON: Why is it -- yes.

MR CAMMEGH. M inquiry, Your Honour, is that there are

wi t nesses who the Prosecution called who would surely be in a

position to give evidence -- or testify as to M Kallon's
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to M Kanu in the DDR canp.
JUDGE THOWPSON:  Yes.

MR CAMMEGH: The first one is 041 because his evidence

he was actually travelling in a car with M Kallon and M

has confirmthat. The second one was the abducted nan 042,

was in the canp all of that day and ny sinple questionis: |Is
there any reason that M Kallon knows of -- and again there
be a perfectly innocent explanation -- as to why those --

of those witnesses were cross-exam ned on that basis by his

at that tine.
JUDGE THOMPSON: Let ne grant that is valid. But isn't

there also the other side of the coin that the way that

is framed can in fact anobunt an invitation to specul ate.
MR CAMVECH. Well --

JUDGE THOWMPSON: Woul d you, would you -- what woul d be

response if | say that? Accepting the validity of your own
anal ysi s.
MR CAMMEGH. Unfortunately -- well, the answer is this:

Unfortunately we won't know that until we receive the answer.
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| said there mght be a conpletely innocent answer.

JUDGE THOWPSON:  Yes.

MR CAMMEGH. |If the answer is a specul ative one then

Your Honours know what to do with it but in ny respectfu

submission it is a proper
JUDGE THOWPSON:  And
forbidding it in this case.

MR CAMMEGH: No, and

of course would have to be

JUDGE THOWPSON:  Yes.

SCSL -
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MR CAMVEGH: But in ny submission, it is a fair question
drawn from ci rcunmstances whi ch perhaps denand sone inquiry;

nanely the introduction of Kanu's nanme into evidence a |ong

after rel evant Prosecution evidence was tendered on this

PRESI DI NG JUDGE: For what purpose? For what purpose?
Incidentally, whilst you -- | don't want to get into this, you

know. Are you seeking to inpeach his credibility, you know,

far as his evidence is concerned, the evidence of Kanu and the
rest of them

MR CAMMEGH. Well, as |'ve already nade -- and this is

poi nt which | should have nade just now | amin no position

suggest to M Kallon that he is not telling the truth. |[|'ve

it clear to M Kallon already that as far as |'mconcerned it

wel |l be the case that he visited the DDR canp earlier that

And that M Kanu -- I'msinply raising the inquiry now if that

the case that they went to neet M Kanu there are two

041 and 042 who were perfectly placed to testify as to that to
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M Kallon's benefit. And that's the inquiry |I'm making.

m ght be a perfectly innocent answer to the question. | don't
know yet. |If the answer is not -- does not appear to be as
woul d hope it to be, then perhaps there would be -- it would

wei ght to any inpeachnent that might follow  Your Honours,

leave it there. |I'mnot going to pursue the issue.

PRESI DI NG JUDGE: Yes, yes, let -- you leave it there.
Let's listen to Mss Myl vaganam you know, she was on her feet
even though she is taking maybe for strategic reasons a
background position, she is still counsel in this case. Yes,
M ss Myl vaganam can we hear from you, please.

M5 MYLVAGANAM |'mgrateful, My Lord. M/ Lord, the
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pur pose of the question is designed to inpeach credit. It's

attack on credibility through the back door. And in the

of instructions or a case to put which goes to inpeach the

defendant's credit, then |'mafraid nmy learned friend is

unfair advantage. There is no purpose in this cross-

apart frominpeaching credit and if you seek to inpeach the
credit of a witness you do so for a purpose. |If the defendant
had inplicated and given inplicatory evidence agai nst the
defendant that nmy learned friend represents, there would be a

proper purpose to his cross-exam nation. |n the absence of

it really seems as if, with respect to him it's a sneaky way

i npeaching credit. One shows one's colours. |[|If you have
instructions to attack a witness you do so. That is the
established rules of the gane in the jurisdiction that both he
and | come from

PRESI DI NG JUDGE: Thank you

MR TAKU: Your Honour.

PRESI DI NG JUDGE: Can we -- can we please -- we will not

hear you, M Taku, on this. W've heard your team
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on this. Yes.
PRESI DI NG JUDGE: M Canmegh, the Chanmber will not allow

that question to be put to the witness. These are matters

woul d be taken in the final subnissions of the parties. |If

wi sh to nake that an issue, well, fair enough and then all the
parties would address it at that point in tine.

MR CAMVEGH. Yes.

Q Now, M Kallon, ny case on UNAMSIL or the UNAMSIL
i nci dence, or M Gbao's case, | should say, is this: That
it is alleged that -- or by Col onel xxxx, 165, and where it
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al l eged by 042 that Gbhao cane to the canp that afternoon, we
accept that evidence --

PRESI DI NG JUDGE: Do we need to preface it with this?

you accept the evidence, we'll leave it. You put the question

whi ch you have to put to him |[|f you accept the evidence,

fine. W'Ill address that for addresses. Put the question

you have to put to the witness and let's nove on.

MR CAMMVEGH:
Q Did you hear anything to the effect that M Gbhao went to
the camp on 1 May?

PRESI DI NG JUDGE: That is a very good question.

THE WTNESS: Until | left Magburaka that norning | went

Makeni and returned back, | did not hear that M Gbhao went to

that canp. | did not hear that.
MR CAMVEGH:
Q Ri ght .

Only in this courtroom| hear that.
Q Ckay.

MR CAMMVEGH: Your Honours, with the best will in the

there is really, in nmy subm ssion, no way | can proceed, in

fairness to M Kallon, unless | put ny case. And it's not ny
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case |'mputting; it's M Ghao's case on instructions. And in

order to afford M Kallon every opportunity to respond in a

that would avoid any conflict, | have to put the case.

don't see any way around it. It's a matter for Your Honours,

that's the way | see it.
PRESI DI NG JUDGE: W are saying that it's -- there's no

poi nt putting across the obvious because it whiles tinme. |If

are putting your case, it's a matter for subm ssions, which
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shoul d be di stingui shed, you know, from questions and shoul d

put on the cross-exam nation to a w tness.
MR CAMMEGH: Very well. | will do the best | can.
PRESI DI NG JUDGE: Pl ease do, M Canmegh.
MR CAMMVEGH:

Q M Gbhao's instructions are, M Kallon, that having been

sone time arguing, and no doubt behaving in quite unsociable

manner at the DDR canp, he saw a bl ack Mercedes arrive from

Makeni direction. Did you -- or do you know anything about a

bl ack Mercedes arriving fromthe Makeni direction and pulling

near to where M Gbao was standi ng outside the DDR canp

A Wi ch of the days are you referring and the tineg,
Q 1 May at approximately 2 o' clock in the afternoon.
No, | don't know about that. | was not within that end.

Q Al right. Wat | --

JUDGE BQUTET: Did you say, |I'msorry, did you say that
M Gbhao at that tine was standing outside the main -- DDR
entrance --

MR CAMMEGH. The entrance to the DDR canp at Makunp.

JUDGE BOUTET: At 2 p.m on --
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MR CAMMEGH. Around 2 p.m
JUDGE BOQUTET: (kay. Thank you.

THE WTNESS: As | told you, | left in the norning

10, | think 11 | return back, and I did not cone that day

in Makeni .
MR CAMVEGH:
Q Yes. | understand that is your case, M Kallon. M

case is that the truth is something different fromthat?

A That's his own case.
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Q O course. And | repeat: | do not suggest that you did

any of the things inside the canp that have been alleged for

simple reason that ny -- M Ghao's case is that he was not

after the Mercedes arrived. |'ll ask you a question now and

forgive ne for the short speech. M Kallon, were you not in

in that Mercedes?

A No.

Q | suggest that you were. | suggest, secondly, that you
wer e acconpani ed by two nen; one of them was Kail ondo?

PRESI DI NG JUDGE: The witness said that he arrived at 2

t he afternoon?

MR CAMMEGH. Yes. |'msorry, Your Honour, no, the

arrived about an hour later, so this would be at about 3

Q | suggest that the vehicle contained, along with

Kai | ondo and Konba Gounderma. Now, is there any truth in that,
M Kallon, so far as you're concerned?

A No. Mself, Kailondo, Konmba Gbunderma never arrived that
very day, 1 May, in one vehicle, no.

Q VWhat | further suggest is this, because |I have to put ny

case to you to be fair to you: The three of you junped out of



21 the car and marched into the canp; any truth in that?

22 A No, your instruction w ong.

23 Q Al right. One of you, alnobst certainly Kailondo, was

24 firing a gun into the air as the vehicle arrived?

12:46: 12 25 A As | told you, | was not there. Probably Kailondo was

26 havi ng Benz car blue but nmy own, as TF-041, and tal k before
this

27 Court, it was blue/black and that very norning it was nyself,
ny

28 uncle, ny driver and 041. M driver is a civilian, my uncle
was

29 a civilian, while returning, so Kailondo and nyself and Konba,
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no. Probably, when | returned back, they came there because
heard that they went as far as Magburaka.

PRESI DI NG JUDGE: But there's an allegation which is

that there was firing and so on, but you say that you were not
t here.

THE W TNESS: Yes, My Lord.

PRESI DI NG JUDGE: There was firing at Konba Gbhundena
Kailondo -- was it Kailondo, M Cammegh?

MR CAMMEGH. Yes. |'mnot suggesting that M Kallon
di scharged a weapon.

PRESI DI NG JUDGE: No, you didn't suggest that. You said

was Kai | ondo.
MR CAMMEGH. |'mputting that it was Kail ondo.

PRESI DI NG JUDGE: And his response is what? Wat is

response?

THE WTNESS: M Lord, | say nyself and Kail ondo never
arrived a vehicle on that day on 1 May and | am not --

PRESI DI NG JUDGE: So you never saw Kailondo -- you could
not have seen Kail ondo di scharging a weapon on that day?

THE WTNESS: At DDR camp, no, My Lord.

JUDGE BOUTET: Did you say that Kailondo had a bl ack
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Mer cedes?

THE WTNESS: | said maybe but nyself, | never used a

Mer cedes car, no, sSir.
JUDGE BOQUTET: So you don't know?
THE WTNESS: | don't know.
MR CAMMVEGH:

Q At page 29 of his evidence-in-chief, on 29 March 2006,

said that -- and | nust enphasise his evidence was entirely
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hearsay -- but he said that you arrived from Makeni to the DDR

camp to join Ghao, and that you were firing on the ground.

say | don't suggest that you were firing on the ground. But

the sane page, 165 suggested that M Gbao tried to cool you

Again, | appreciate you' re saying you were not there, M

but | have to go through these questions. |Is there any truth

that allegation, that Gbhao was trying to cal myou down?

A You nean the reading you did just now?
Q Yes, from 165
A No. Gbao and nysel f never net around DDR canp.
Q Al right. What | suggest happened thereafter was that
Ghao left --
PRESI DI NG JUDGE: Again, let ne say -- let me say here:

You are in cross-exanm nation. Are you seeking to inpeach the

credit, you know, of this witness -- of this -- of the accused

person who is a witness nowin this natter, and for what

MR CAMVEGH: Not at this precise nonment, Your Honour.

putting my case and |I'm nmaking sure that the ground is being

as to what | might choose to do next.
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PRESI DI NG JUDGE: You see, because we've al ways

here the doctrine of fundamental fairness.

MR CAMMEGH: Yes.

PRESI DI NG JUDGE: And | am --

MR CAMMEGH: Can | deal with that, Your Honour?
PRESI DI NG JUDGE:  Yes.

MR CAMMEGH: It's fair if I'min --

PRESI DI NG JUDGE: Because |I'msaying this: Well

let nme

you why |I'msaying this because | don't think that the
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course of his evidence and that's why I'mintrigued by the

of the questions which are being asked, and which | ordinarily
shoul d expect fromthe Prosecution. You know, this is why I'm

intrigued. W have all done the job you are doi ng now and one

bound to be intrigued. But, this said, you may go on. | have

make these comrents because | think in practice, you know,

are certain basic -- sonme basic norns of practice that we have

adhere to.

MR CAMVEGH:  Your Honour, can | briefly deal with that.

is fair that | should be able to not only put ny case, but

my case according to ny instructions and ny duty to act in ny

client's best interest, and bearing in mnd of course this is

mul ti-handed trial. This is not a trial of a single

And | think as his Honour Judge Boutet commented in an

we had in the | ast session these things soneti nes happen. |If
you' re asking whether |'minpeaching M Kallon right now the

answer is no, I'msinply establishing his responses to ny

Now - -



19 MR TAKU: Your Honours --

12:51: 32 20 PRESI DI NG JUDGE: No, no, no. Can he finish, please

21 M Taku?

22 MR CAMMEGH: Your Honour, if I'"min possession of

23 instructions which are to the disadvantage of a co-defendant,

24 whet her that co-defendant has overtly attacked ny client or
not ,

12:51:58 25 if those instructions are relevant to the proper pursuant of

ny

26 client's defence | have to put them Am|l to acqui esce, when
it

27 is our case that the one witness who has entered the w tness
box

28 inthis trial, who is alleged to have been there on both May 1

29 and May 2, M Kallon is the only witness and, therefore, is
t he

SCSL - TRI AL CHAMBER |



Page 53
1
2
no
3
4
reference
12:52:41 5
6
is
7
8
9
anyt hi ng
12:53: 06 10
unknown
11
12
cour se
13
14
rel ation
12:53: 33 15
t he
16
17
18
19

| ed

SESAY ET AL

17 APRIL 2008 OPEN SESSI ON

only witness who could potentially absolve M Ghao in

ci rcunst ances where, of course, even the Prosecution case goes

further than to -- well, | can't say that.

What | can say is the Prosecution case makes no

to M Gbhao in the canp after M Kallon arrives. But of course

the Prosecution case doesn't stop there. The Prosecution case

founded equally on joint crimnal enterprise. The Prosecution
case is that later on 1 May -- and |I'll say persons unknown

because I'min no position to accuse M Kallon of doing

in that canp -- but the Prosecution case is that persons

went into that camp, beat up and abducted M xxxx, 042, and

went back the next day, assaulted another nman, and, in the

of that, another nan was shot dead.

Murder is one of the counts on the indictnent in

to the UNAMSIL incident. Now, | heard M Kallon's evidence

ot her day, and with sone surprise, because the nature of a
certain cross-exam nation that came toward the end of the |ast
session led me to expect that perhaps sone other defence, sone

sort of self-defence, or something like that, m ght be run or
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by the Kallon team but that transpired not to be the case

case is mistaken identity.
Now, it's for me on instructions to pursue in

cross-exam nation, through any rel evant witness, M ao's

that he left inmrediately after the first shots were fired.

unfortunately, there is no will in the world, on ny part, to

to impugn M Kallon but, unfortunately, he is the only person

who, according to M Gbao, has cone into this roomover the

four years who is in a position to say that he, M Gbhao, was

there. Now --
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PRESI DI NG JUDGE: Right. M Canmmegh, |'ve made the

comment. |'ve heard you. You nmay continue. You know, let's

through with this.

MR CAMMEGH. Thank you. | think it's right that | nake

position clear.

PRESI DI NG JUDGE: You nmay continue. 1've nade the
which | think is pertinent. You' ve -- you may continue.
just -- I'mintrigued by the way -- the route, you know, you

taking. But, having nade the comment, you know, you nay

MR CAMMEGH. Thank you

Q M Kallon, I'"'msorry, I'mnot quite sure where you got

but ny suggestion is this: Al nost inmediately after Gbhao

to you, he got back in the Toyota Tercel with his coll eagues

he I eft the scene. Now, what's your response to that?

A I told you several tines now, see, nyself and Gbao never
come in contact with one anot her.

Q Al right.

A So if -- what he told you not true.
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Q Finally, before we nove on to a different tack, can

you to confirmthis, if you are able: That Augustine Ghao did
not return to the DDR canp fromthat nonment at all. Can you
conment on that?

A | cannot .

Q Al right. Can | just offer you this scenario, M

it's not ny client's instructions, it's a scenario which

nevert hel ess perhaps is worthy of comment and it's this: As

know, the Gbhao case is that you did go there with those -- at
| east those two nen?

A No.
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Q Is it possible that this happened? Let nme relate a
scenario to you: Is it possible, in fact, that you went there

because you had heard that there was trouble at the canp and,

view of the prevailing tension, you, out of loyalty to your
col | eagues, went there in what you thought nmight have to be a

rescue mssion; is that possible?

A Is the question to nme?
Q Yes.
A No, | do not go there in that circunmstances as you have

Q Al right.
A Not so it happened, [Indiscernible].
Q Let nme just follow this possible scenario through, and

enphasi se again this is not coming fromM Gbao, it is not

from anybody other than nyself. |Is it possible that, in fact,
what happened when you arrived was that your two col |l eagues,
whose characteristics you' ve described fully before this Court
this norning, basically went on the ranmpage, not only outside
their own control, but outside your control as well?

A But, M Cammegh, | have told you over and over, | do not

to that camp with these gentl enen
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Q Al right.
A VWhen | nmet them at the | ndependence Square, Kailondo in

particular, after | was trying to approach him he ignore ne.

left himin Makeni and drove off to Magburaka. So the

you are putting actually I'mnot in position to answer it to

no.

Q Okay. 1'lIl wap up the scenario with this last portion

I may. Is it not in fact the case that, rather than admt
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you were there, admit that things got out of hand outside your

control, you're afraid that woul d not be believed by this

so you put together a different defence?

MR TAKU. bjection, My Lords.

PRESI DI NG JUDGE:  Yes.

MR OCETO. That question is conpletely out of the nornma
rules of cross-exam nation. It is irrelevant and it is -- it
anounts to harassing the witness, My Lord.

MR CAMMVEGH: Well, Your Honour, I'mhorrified if | felt

was harassing M Kallon but there is a case in England called

Lucas and it is perhaps known to his Honour Judge Thonpson,

it's quite common that in jury trials, juries are invited,

it's been suggested that a defendant has lied in his

to consider why he has lied. And juries are addressed -- or

directed in fact by judges that you may feel that the w tness

the defendant has lied in relation to his defence but don't
di scount the possibility that such Iies may occur where an
i nnocent defendant has felt it necessary, through reasons of

personal enbarrassnment, through reasons of bad behavi our that

doesn't want to be exposed, or sinply because he doesn't think
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that his defence is credible,

different defence, albeit an i nnocent man

behi nd that question

If it's an incorrect question |'lI

That

that he may have nade up a

is the

withdrawit. But I'm

simply offering M Kallon the opportunity to perhaps furnish

Court with details which, though different fromthe account

he has given, are neverthel ess worthy of consideration and

to no blamewort hiness on his part. That's al

seek to do

MR OCETO. My Lord even assum ng what M Cammegh is
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is true, what has he got to do with it? O what benefit is it

his client? Wat are these questions hel ping in advancing his

client's case? Absolutely nothing. They are all nmeant to

M Kal |l on and not hing el se.

MR CAMMEGH. Well, Your Honour, it really isn't my style

try and take unfair points. [I'll answer M QOgeto's point in
way: |'ve already said that it is my case that M Kallon was
there on May 1 and again on May 2. | amin no position to

nmyself with the allegations specifically put by the

The reason | amattenpting, or | amexploring the
possibility that M Kallon was there, through M Kallon, is to

lay the foundation or -- well, no. Let's put it a different

It is because of M (Ghao's case. He is the only person in

trial who can absolve M Ghao of presence after the Mercedes

arrives. And if M Kallon were -- | know it's specul ative but
he had been just now willing to adopt that scenario, which is
a farfetched one, I mght add, it wouldn't anount to an

of guilt on his part. It would anmount to evi dence agai nst
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Gbundema and Kai |l ondo, two individuals who M Kall on hinsel f

already told this Court were going to --

PRESI DI NG JUDGE: But it will inpeach his credibility,
wouldn't it?

MR CAMMEGH. Your Honour, it nay do but, as |'ve just --

PRESI DI NG JUDGE: Even if it doesn't anount to his
[over | appi ng speaker].

MR CAMMEGH. Absolutely right.

PRESI DI NG JUDGE:  Yes.

MR CAMMEGH: But, Your Honour, benefit of the doubt,

what that case Lucas that | just cited is all about. And the
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reason | have to put this scenario is because | want -- the

last thing what | want is to create any conflict with M

It's the last thing that M CGbhao wants. But the purpose of

cross-exam nation is not -- and | will bang on until ki ngdom

if | need to -- it is not to inmpugn or inplicate M Kallon

is because he is the only man, on ny instructions, who can
absolve ny client.

PRESI DI NG JUDGE: You may not intend it, but supposing

is creating -- giving rise to consequences which you do not
intend, particularly in a situation, you know, where in his
defence -- | mean, he said it -- we have it that he was not

there. You are putting across scenari os where he says he was

t here.

MR CAMMEGH. Well, Your Honour, the reason |'ve put

offered this scenario to M Kallon at this stage and that

is sonme --
PRESI DI NG JUDGE: You expect himnow to say he was there

and that he accepts --
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MR CAMMEGH. | don't know. | don't know, Your Honour.

the reason I'"'mdoing it -- there has actually been sone

put to this which is that the next step that | regrettably

have to take is to ask the Bench to allow ne to put two of the
Board of Inquiry statements before M Kallon -- whether or not
they becone exhibits in the case is something which should be
decided later -- and ask --

PRESI DI NG JUDGE: M Taku, can you sit down pl ease.

finish with -- | knowit's a very troubling situation but, you
know, | think we all have to keep our nerves in this.

MR CAMMEGH. | think it's right for ne to say that |
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have --
PRESI DI NG JUDGE: W all have to keep our nerves and --
MR CAMMEGH. | have this norning discussed this in sone
depth with M Taku and it shouldn't be a surprise. But,

Your Honour, | don't want to have to attenpt to lay before --

statements of individuals who were present before M Kallon

I may now have to do so, bearing in mind M Kallon's answers,

order to illustrate what | say is the case, which is that Gbao
was not heard of after the car arrived. Can | just say this:
It's -- it may be a by-product of what I'mtrying to do that
M Kallon will be damaged. |'msorry about that. W' ve been

here for nearly four years and we've avoi ded anything |ike

but I will not run ny defence with one hand tied behind ny

And, Your Honour, if I'min possession of information

supplied by the Prosecution, which is excul patory for ny

am| not legally -- am| not norally obliged to attenpt to |l ay

before the Court? The trial has been conducted, so far as

three defendants are concerned, with remarkable dignity since

2004. I'mvery sorry that this has arisen but, Your Honour, |
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cannot stand or spend four years of nmy life in this Court and

| eave here knowi ng that | haven't done everything | can to

this Chanber's attention to what | say is salient and rel evant
evidence on M Ghao's behalf. That's why I'mdoing it. And

think it's inportant that | nake that clear, so all parties

aware that this is not some cynical, you know, ploy or --

to think of the right word. It's not just a cynical attack on
M Kallon for gratuitous reasons; very far fromit.
MR TAKU:  Your Honours, with perm ssion

PRESI DI NG JUDGE:  Yes.
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MR TAKU:  Your Honours, |'mtaken aback when ny

says that he wants to present M Ghao's case through M Kall on

because he is the only person who can absolve M Gbhao. M

has several options, Your Lordships. He can take the oath,

and present his case. And he is the best witness for hinself.

He shoul d nake that choice right nowif he has not nade that.

is not Kallon. Kallon limted hinmself to, under the Rules, to
the case against him

Secondl y, Your Honours, Kallon has given certain

The principle of finality demands that if Kallon says no, no,

| was not there, he lies there. It is not on the co-accused

constitute hinself into the role of the Prosecutor, in order

prove the contrary. He tal ks about the Board of Inquiry

Your Honour, this again is another attenpt to get you to

yoursel f through the back door. You took judicial notice of

Board of Inquiry report but other than that the nane of Kallon

shoul d be expunged fromit.
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Now, what ny col |l eague wants to do now is through the

door attenpt to ask you to reverse yourself on that particul ar
instance. |t cannot be excul patory evidence for himon a

docunment that you have taken judicial notice of. H s client

get there and say anything he wants to. Furthernore, Your

Honours, to bring before Your Honours statenments of people who

have testified here -- they testified --
JUDGE BOUTET: |'mnot sure what you are talking about
this juncture, so, | nean, you are also now in the specul ative

real m because | don't know what you are tal king about, in

of judicial notice, he said, but | haven't seen what he is

tal king about. He says he may have to produce. Well, | don't
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1 know what these statements are, so you are now argui ng about
t he
2 contents of the statenents and what the statenents are all
about .
3 I don't know.
4 MR TAKU: Well, Your Honours --
13:09: 03 5 JUDGE BOUTET: Now, you are tal king about judicial
noti ce.
6 I don't know what judicial notice of statenents we have taken.
7 I nmean, you are now taken -- I'mreally taken aback by your
8 comment, so | -- to understand what you are trying to argue,
9 M Taku, | mean, | need to know what you are tal king about. |

13:09: 18 10 don't know.

11 MR TAKU:. Ckay. Let ne repeat nyself, Your Honours,
W th

12 your perm ssion. M colleague says, according to him that

13 M Kallon is the only man in the world who can absolve his

14 client.

13:09: 27 15 PRESI DI NG JUDGE: But we have heard, we have heard you

up

16 to that.

17 JUDGE BOUTET: Yes, that, | don't have any problem

18 PRESI DI NG JUDGE: W say it is only on the statenent --
. 19 JUDGE BOQUTET: The docunent you are tal king about. |
on't

13:09: 33 20 know what docunents they are. They have not been tabled. W
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don't know. It's at this st

know what it's all about. |

know.

age, at least for nyself, | don't

t may be or may not be. | don't

PRESI DI NG JUDGE: W will wait --

JUDGE BOUTET: So if you are to argue about these

docunents, as a mninum we

are.

wi | |

| don't know.

shoul d be told what these

MR TAKU: We'll wait until he produces the docunents.

make the argument, Your

SCSsL -

Honours. But for the statenent
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repeatedly this norning, that Kallon is the only man who can

absolve his client, Kallon does not have that duty, does not

that obligation. Hi s client has several options, governed by

Rul es and the Statute to have the courage, get there, take the

oath and tell Your Lordships his own side of the story. He

to nake that choice if he wants to.

Now, actually now, to rmake his case through the back

through Kallon, to absolve his client, he deprives us of the
possibility, if his client chooses not to testify, of

cross-exam ning himon that, except we subpoena him we force

by subpoena to testify, to question himon those issues. And

think that's the path he is trying to push us, Your Honours,

Your Honours, we urge the Court that the Court should put an

to this, Your Honours, and M Kallon, under the Rul es and

the Statute has no obligation, no rules. He is a witness

Your Honours, and the principle of finality demands that when

says no, no, no, ny colleague should nove to another question
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MR CAMMEGH. Can | briefly, and very briefly, respond to

that, and ask rhetorically: What kind of practice is it to

defence and not put it? M duty -- and it's nothing to do

courage, people going into the witness box, it's to do with
tactical choices based on judgment, and |'mreally, I'msure

Your Honours will ignore any suggestion that if M Gbhao chose

to testify it would not --

PRESI DI NG JUDGE: W don't want to go there at all. W
don't want to go there at all. W don't want to nmake any
comrent s about that.

MR CAMMEGH. No, of course, and |I'mgrateful for that.

VWhat m ght take courage, however, is actually raising one's
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above the parapet to make the point | have to make ny case and

sonmeone is going to get hurt by that I'msorry, but | have to

it. That takes sonme courage on the part of M Gbhao. And

Honour, | ask again: Wat sort of practice or what sort of
practitioner would | be if | were to surprise M Kallon by
acqui esci ng, staying down, saying nothing and then calling

M Gbhao to stab himin the back when he hasn't had an

to answer the case that |I'mputting? The point, in ny
submi ssion, is not even arguabl e.

Secondly, and M Taku | think has junmped the gun a

bit because | haven't formally announced any intention to put

docunents in, and | notice the tine, and | can deci de that

and for all over the luncheon adjournnent. But just so that

everybody is aware, Exhibit 190 in this case, the docunent

M Taku says is -- has judicial notice taken of -- is the
of Inquiry report. |It's about, | can't renenber, 40 or so
long. It contains a redaction. | don't seek to go behind
what soever.
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VWhat | might seek to do is invite the Court to allow ne

ask M Kal |l on questions about sonme of the contents of the
annexes. The annexes have not been exhibited and |'ve got the
judgrment, and |I'm sure Your Honours are -- wll renenber that

there was a decision, or a very brief judgnent issued by you

witing, in which you allowed the admission of the Board of

Inquiry report per se as Exhibit 190 and notably pointed out

annexes should not be part of that. So yes, these docunents

new. They were served Rule 68, and | can give the entire

of those when |I find them-- |'ve got themto hand sonewhere

PRESI DI NG JUDGE: But they are not yet in issue anyway.

SCSL - TRI AL CHAMBER |



Page 64

can't

13:13:48 5

agai n?

obj ect ed?
9

13:18: 22 10
been

11

12

13
14

13:18: 45 15
canp

16
17
18
19

13:19: 05 20

SESAY ET AL

17 APRIL 2008 OPEN SESSI ON

MR CAMMEGH. They are not yet in issue because | haven't

asked themto fall into issue. Your Honours might rule

put themin. | don't know But | will just say this: M
intention, if | do ask to put themin, would sinply be to
reinforce the points |'ve just been naking for M Kallon, and
that | subnmit is a fair procedure.

PRESI DI NG JUDGE: M Cammegh, what was the question

What question did you -- the question to which M Ogeto

MR CAMMEGH: | was sinply asking M Kallon --

PRESI DI NG JUDGE: Yes, you said he was -- he may have

m st aken or so.

MR CAMMEGH. No. The essence of the question was | was

asking M Kallon if he had ventured an untrue defence to the
UNAMVBI L issue. |In other words, fearful that the true defence

woul d not be worthy of credit, nanely, that he went to the

with the other two nentioned nen, Kailondo and Gbundenm, they
went berserk and he could do nothing to stop them

PRESI DI NG JUDGE: He ventured into an untrue defence for
fear that?

MR CAMVEGH: For fear that the truth of the situation --
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for fear that a truthful defence would not be seen as
creditworthy by the Chanber.

JUDGE BOUTET: And the true Defence woul d be, according

you, that he was in that car with Kail ondo and Konba Gbundema?
MR CAMMEGH: Yes and sonet hi ng happened.
JUDGE BOUTET: They lost control or they went crazy,
whatever it was --
MR CAMMEGH. It's a possibility. | can't posit --

JUDGE BQUTET: No, but this is one of the hypothetica
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situations you are putting forward.
MR CAMMEGH: Hypot hesi s, yes.

JUDGE THOMPSON: Perhaps to add, not that he nay have

m st aken.
MR CAMMEGH: Not that he is mistaken, but that --
JUDGE THOWPSON: Fine, that clears it up.
PRESI DI NG JUDGE: Well, |earned counsel, we'll recess at
this stage for lunch and we'll resume the proceedi ngs at 2. 30.
The Chamber will rise, please.
[ Luncheon recess taken at 1.10 p.m]]
[ Upon resuming at 14.55 p.m]
PRESI DI NG JUDGE: Yes, |earned counsel, we are resuning

this session and | say good afternoon to you all to begin

and the Court will nmake a ruling on the admissibility of the

question that was put by M Canmegh to the witness, and

it was a proper question or not. And may we defer to our

col | eague, Justice Boutet to please deliver our oral ruling

will not be witten, of course, on this. It will be a brief
ruling.

JUDGE BQUTET: It is the decision of the Court not to

this particular question. It wuld not be in the interests of
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justice nor in the interests of all parties that -- the
interested parties that we allow this |ast question. There's

been sufficient questions to enlighten the Court as to what

taken place and to allow this particular question at this

juncture woul d cause sone harm and undue prejudice to sone of

parties and as this is a joint trial that we nust see to the

protection of the interests of all the parties in this trial

feel that in the interests of justice that question should not
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asked at this nonent.

PRESI DI NG JUDGE: Thank you. Yes, M Cammegh, please

may proceed with your cross-exanination of this wtness.
MR CAMMEGH: Can | just seek clarification on one point?

Your Honours | think enphasised the word "at this nonent."

that mean | have liberty to apply subsequently if |I see fit?
JUDGE BQUTET: Wth this particular wtness [overl apping
speakers].
VMR CAMVEGH:  Yes.
JUDGE BOQUTET: Not on that particul ar question
MR CAMVEGH: Very well. Very well. Excuse ne.

Your Honours, | seek at this nmonent to introduce a docunent

I would Iike to put before the witness in order to ask certain
questions limted in respect to this docunent, to establish

One, that Augustine Gbhao did not appear to play any role in

incident alnost immediately after the arrival of the Mercedes;
and two, to isolate one or two inconsistencies with the

Prosecution witnesses' own testinony. Can | just indicate

this is.

I put -- there are two statenents. |If | can refer to
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first one. It's the statenent of Mjor xxxx, 042, which is in

fact an official docunent. It was made pursuant to the Board

Inquiry report which | believe reached its concl usions on 20
Sept enber 2000. The Board of Inquiry report has already been
exhi bited before this Chanber as Exhibit 190 as | said earlier

redacted in small part. The statement that | propose to put

the witness nowis part of one of the annexes. | believe it

annex Q As | said, Your Honours, |'ve given copies to Court

Managenent for your conveni ence and hopefully they have nade
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their way to you or shortly will do so

I may be wrong about which annex it was, but -- these
docunents were -- now, Your Honour, this statenment by Mjor
xxxX is undated but if one | ooks at the Exhibit 190, it's

inplicit that statenment is nmade pursuant to that Board of

appeared to be served upon that board between 17 August and at
the latest, 20 Septenber 2000. So | would argue it's a

cont enpor aneous document or as cont enmporaneous as we can find
bearing in nmind that this man didn't testify until June 2006
before this Court six years later. And it was served on the
parties by the Prosecution on 17 May 2006 as excul patory or
potentially excul patory material pursuant to Rule 68 of the
Rul es.

Now, | took the opportunity this norning before

began to introduce this to M Taku. | understand that there's

going to be an objection to nme putting this docunent to M

in order that | can explore ny case, which is that Gbhao |eft

after a certain point and so | suppose | ought to leave it now

M Taku to raise objection unless Your Honours wish ne to lay
further ground.

PRESI DI NG JUDGE: Yes, the document which we have before
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has 21 paragraphs. Are you relying on all the 21 paragraphs

relation to the interests of your client which you are

MR CAMMEGH No, My Honour.

PRESI DI NG JUDGE: Maybe we should Iimt the issues so

even if the Defence team | ead counsel for the Defence team of

M Kallon wants to raise an objection, he should know what he

objecting to and we would al so want to know on what basis, |

on what paragraph, you know, the objection is based.
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JUDGE BOUTET: And before you answer that particul ar
question as well M Canmegh, | would like to know why at this
juncture you want to put this statenent in when Major XxXXxx
testified in trial and this statenent was never put to himor

questions about that statenment were never put to him | nean

he is not in Court and he cannot be afforded the opportunity

comment whatever it may be on this statenent. And you were in
Court. | don't know if and how rmuch -- | don't recall -- you

have cross-exanined the major in question but certainly |

himto be a w tness

MR CAMMEGH. Unfortunately, Your Honour, | wasn't here

the major testified.
JUDGE BOUTET: [Indiscernible].

MR CAMMVEGH: Well, | wasn't. And | understand, of

that | have to stand or fall ordinarily -- or there's a strong
argunent to say that | should stand or fall by previous events
outside nmy control. M Ghao was represented on that day. And
unfortunately, counsel present that day did not put this
statement to M XXXX.

PRESI DI NG JUDGE: Because that was going to be ny second
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concern. | wanted to first of all know the paragraphs, you

whi ch you were relying on and I was going to ask a question

Justice Boutet has put across, you know, to you.
MR CAMMEGH: If Your Honours will let nme explain | can
hopefully deal with both of those issues in this way.

| seek to ask M Kallon about this statenent not to

M Kallon, not to | ead evidence agai nst his conduct, but

to -- but sinply to illustrate the fact that whatever xxxx

al | eged pursuant to beatings and abductions appeared to have
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1 taken place when M Gbhao wasn't there. And | refer to Rule
89(B)
2 and (C) and hand-in-hand, of course, with the doctrine of
3 flexible adm ssibility. Rule 89(B) and (C) reads inter alia:
In
4 cases not provided for, a Chanber shall apply rules of
evi dence
15:16:45 5 which will best favour a fair deternination of the matter
bef ore
6 it and are consonant with the spirit of the Statute and the
7 general principles of law. Chanber basically nmay adnit any
8 rel evant evidence, weight, of course, being a matter for the
9 Chanber. Now, that is a gateway of entry of evidence into
this
15:17: 05 10 case which has been inplicitly enployed on countl ess occasi ons
11 and | sinply ask that it's in the interests of justice on this
12 occasi on that should be adnitted not as | enphasise to | ead
13 evi dence -- adm ssibl e evidence against M Kallon, but sinply
in
14 order for nme to explore the excul patory nature of this
st at enent

15:17:28 15 which is twofold: First of all to showthat M Ghao -- did
say

16 excul patory? | hope | said exculpatory. Wich is first of
al

17 to denonstrate that the statenent witten no nore than three

18 mont hs after the event indicated that the maxi nrum Gbhao

t hr eat ened
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was at the foot of paragraph 3: He refused to believe ne and
insisted that both his nen and weapons nust be released to him
otherwi se he will not nove fromthat occasion -- location, I'm

sorry. And in my submi ssion that sentence is rel evant because

doesn't make any reference to any threats to invade the canp,
much | ess do anything el se.

I would submit that to contextualise what | am seeking

do, it would be fair for me to put paragraph 3 because | think

it's only fair that | have to give a bal anced account.

3 indicates Colonel Gao arrived with 25 to 30 arned nen.

woul d suggest that it's fair that | put in paragraph 4, which
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1 again isn't particularly happy evidence for M (Gbao because it

2 says within it all attempts to pacify Gohao failed. It refers
to

3 Ghao' s rising anger but those are consonant with ny
i nstructions.

4 Goao did beconme very angry. | then ask please that |'m

al | owed

15:19:09 5 to put in paragraph 5. Now, this is no doubt the paragraph
t hat

6 the Kallon team may object to but | enphasise it is to
establi sh
7 that after 15:00 hours, whatever happens, Gbhao is not
i nvol ved.
8 O course, it's inplicit in nmy purpose that |I'mseeking to
9 establish that M Kallon was there in order to support ny

15:19:40 10 contention that by virtue of being there, M Kallon is the
only

11 person who is able to speak with authority as to both 1 and 2

May
12 al t hough xxxx only speaks, of course, of 1 May. But the
13 pur pose of introducing this docunent is therefore --
14 PRESI DI NG JUDGE: You are limting yourself to

par agr aphs

15:20: 07 15 3, 4 and 5

16 MR CAMVEGH: Weéll.

17 PRESI DI NG JUDGE: And you are saying, of course,
rightfully

18 so that, | mean, if there has to be any objection at all from

t he
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Kal | on Defence team it will be maybe to paragraph 5.

MR CAMVEGH: Your Honour, | think | would like to take

to paragraph 8 inclusive for this reason: | think it's only
right that |I should contextualise

PRESI DI NG JUDGE: M Cammegh, if | may ask: |'mlooking

this docunent. What about, you know, the rule against

self-incrimnation, you know, an accused person in relation to
thi s docunent which is a statement that was made by Maj or xxxx
and in which maybe it is -- | nean it is you, you know, saying
that you don't mnd if 3 and 4, you know, are going in but I'm

very wary about this because the rule, you know, that relates
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the rule against self-incrimnation by an accused person is so

fundanmental that I'mworried, you know, about paragraphs 3 and

just as I'mworried about paragraph 5.

MR CAMVEGH: Hopefully | can deal with that. This

of course has been taken at great length following a great

of consultation fromM Gbao.

It is for the Chanber -- if this evidence goes in --

for the Chanber to determine whether this is evidence which
supports some intention in the nmind of M Gbao or supports any
notion of joint crimnal enterprise within M Gbhao. | would

contend that it doesn't. Qur contention is that whilst M

is candid enough to admit that he for want of a better word

probably m sbehaved outside the DDR canp that doesn't amount

actions that followed on. And one of the purposes of

this -- well the primary purpose of introducing this docunent

to show t hat what ever broke out after that Mercedes arrived,
M Gbhao's nanme does not feature. And just to conplete the

context of this, if I may, I'manxious to take it to paragraph



19 for the sinple reason that paragraph 8 again nakes no
reference

15: 22:52 20 to M Gao in relation to the abduction of the naned
i ndi vi dual s

21 t here.
22 Pursuant to Rule 89, | subnmit that this is something
whi ch
23 I ought to be at liberty to ask M Kallon about. I limt it
| 24 bet ween paragraphs 3 and 8. | also want to enphasise this:
'm
15:23:19 25 limting this cross-exanm nation: One, to the whereabouts of

26 M Ghao; two, the whereabouts of M Kallon and three,
potentially

27 to derive an inconsistency as between Major xxxx own evi dence

28 which | say is illunmnated within paragraph 8. | do not w sh
to

29 ask M Kallon with a view to accusing himof doing anything in
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the canp. But this is excul patory material served on the

no doubt by the Prosecution with the issue in mnd that this
statenment is quite clear, that no allegations agai nst Ghao are

made after the arrival of that Mercedes and in ny view,

with Rule 89, flexible admi ssibility, consonant with rules

appear to indicate that evidence | ed by co-accused cannot be

agai nst co-accused, | would subnit that this is a proper

and one that M Kallon, despite appearances perhaps need not

concerned about [overl appi ng speakers].

JUDGE THOWPSON: Would you be -- if your analysis is

and |'mfollowing it very carefully, would you then if you say
that it's not your intention to | ead here evidence that may be

incrimnating of M Kallon, then if this docunent is received

evi dence, would you be asking the Court not to consider

5 or to have it redacted for the purposes of its probative

MR CAMVEGH: The difficulty -- I'masking the Court and

compl etely appreciate this to draw a very fine distinction

i ndeed.
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JUDGE THOMPSON: But you follow ny question.

MR CAMMEGH: Yes, | do. And Your Honour, | don't think

can afford to go that far because the purpose of putting this

docunent to M Kallon is that | can -- that |'mtherefore able

put to himin live evidence today it has been suggested that

were there and by virtue of the fact that you were there, you

qualified to tell this Court that M CGbhao wasn't. So | don't
think I can go that far. Wat | can dois | can --

JUDGE THOMPSON: I n technical |anguage there is an ali bi
here for him

MR CAMMEGH: Yes.
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JUDGE THOWPSON: And of course you're saying also in
techni cal |anguage there is an alibi for him
MR CAMMVEGH:  Yes.

JUDGE THOWPSON: And so both of them now have to in a

determne what to do in terns of that technical position that
again you are tal king about.

MR CAMMEGH. | think | follow. | think it has to go
wi t hout saying that | do --

JUDGE THOWPSON: Because that's how |'mseeing it.

MR CAMMEGH: Yes, | think it has to go without saying

I do on instructions reject M Kallon's alibi. | would repeat
again and again: | amin no position and M Gbhao is in no
position to agree with any of the specific allegations of

wr ongdoi ng agai nst M Kallon in this docunment because Ghao was

not there. Whilst | would ask that M Kallon's nane renmni ned

this, if it becones admtted at sone juncture, what | would be

nmore than happy for is for the Chanber to redact any reference

any wongdoing alleged by M Kallon because, as |'ve already

to M Kallon, | think this is fairly clear. As far as M Gbao

was made aware, there were others there, Kailondo and Konba
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necessary
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Gbundema, who in M Ghao's word went berserk, in M -- to

M Ghao's know edge conpletely outside M Kallon's control,

is why | offered the, if you like, the alternative defence

I"'msorry offended the Kallon team but | felt it was

that that was put to M Kallon in everybody's interest.
JUDGE THOWPSON: [ I ndiscernible] olive branch.

MR CAMMEGH Well, | don't want to [overl apping

JUDGE THOMPSON:  You were not going to tell ne.

MR CAMMEGH: But, | nmean, | reject M Kallon's alibi.
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1 not hold with the Prosecution's case, however, against M
Kal | on.

2 I"min no position to do that. | am however, in possession
of

3 excul patory material, excul patory against ny client, which
have

4 to, I"'munder a duty to place before the Court if the Court

15:28:27 5 allows me to. It's absolutely right: This should have been
done

6 two years ago. And |I'mnot going to say any nore about that.
I
7 thi nk Your Honours can --
8 PRESI DI NG JUDGE: And with a witness who was better
pl aced.
9 MR CAMMEGH: Yes.
15:28: 43 10 PRESI DI NG JUDGE: To give, furnish explanations and who
was
11 cross-examned as well at the tine.
12 MR CAMVEGH:  Yes.
13 PRESI DI NG JUDGE: By your Defence team
14 MR CAMMEGH. Well, yes, but | think Your Honours
pr obabl y
15:28: 54 15 can guess how | felt about that, and all | can do is try and
16 right that omssion in the best way | can. That's what |I'm
17 seeking to do now. And in ny submission it doesn't
necessarily
18 have to prejudice the Kallon teaminsofar as | am not

accepting
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the contents herein on M Gao's behal f.

The witness was cross-exanined by the Kallon team It's

quite clear that they never accepted what xxxx said, and |'m

certainly not going to go behind that,

M Kallon was there. And that's why

save to aver that

want to ask -- ask

questions based on this docunent. And, sinmlarly, with a

foll owup docunent which we will deal with later

JUDGE BQUTET: Yes, the position taken by the Kallon

at the time, just like you said, was in cross-exam ning Mjor

xxxx they put to himthat Kallon was not there,

not only to

di spute nost of what he said in respect of Kallon, but he also

SCSL -
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di sputed the fact that Kallon was there.

MR CAMMEGH: Well, that's right, and that is why in ny
submi ssion ny --

JUDGE BOUTET: But if | nay go beyond that. Wen Mj or
xxxx was here, | don't know what was put on behal f of Goao; |
have no recollection. | can check on the transcript. But if
what you say is what you are trying to rely upon this docunent

for, maybe if that question had been put to xxxx when he was

the w tness box, maybe he could have enlightened the Court

about whet her Gbao was there. Mybe he didn't talk about Gbao
anynore because he felt he was not inportant anynore but naybe
Grao was still there. W don't know.

I nean, now, you are tendering a docunent two years
the fact that this witness is not here anynore, maybe to give

addi tional explanation on that statenment because that issue

not pursued. You are relying on a paragraph there and why
made that statenent in that way, | don't know, but | would

been interested -- it would be interesting for the Court's

under standi ng to know why it has been witten that way and

this is all he had to say and maybe that's all, the only role
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that Gbao played is what he is describing there. Maybe that's
what it is all about, but I"'mnot prepared to go as far as you
say, you see, because this witness is not talking anynore of

Goao, that he has nothing to do anynore. | don't know. Maybe

did. That's why | say this is the difficulty now, after the

fact, you come with a docunent like this when the witness is

here, a witness who testified for a long period of time, when

this was available, it could have been put to the wi tness and

was not. So now, after the fact, we are asked to accept this
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evi dence and then left to speculate as to what the neaning is

not. You understand what |'m saying, M Cammegh, | suspect?
MR CAMMVEGH Wl l, 1 do.
PRESIDING JUDGE: And if | may follow up fromwhat ny
| earned brother has said, we have just given a ruling on a

question that you put to this witness. Wat would be the

of this ruling if you insisted -- | mean, how do you think

know, that this ruling should not apply if you had to cone in

with the provisions or, rather, the contents of paragraph 5 --

paragraph 5. Because, although you are saying -- | nean, what
you are saying is that you are rejecting Kallon's alibi, if I
understand you very well. You are rejecting Kallon's ali bi

we have said, you know, what we have said in the ruling in

matter, and | don't know where we nove fromthere -- from what

you are trying to do -- and the ruling which we have just --

delivered in relation to a simlar issue about whether Kallon

should not reflect and adnit that he may have -- he may not

told the truth because if he told the truth, you know, it

not appear the truth or rather would not appear credible or so
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the Court. | mean --
MR CAMMEGH: Wl l, Your Honour, | think we've actually
moved on fromthat. |I'm wth respect, struggling to see the

connecti on between that previous issue and this one. Al I'm

seeking to do here is put a statenent to M Kallon which, by
virtue of suggesting that he was there on the 1st, while the
crimnal events took place --

PRESI DI NG JUDGE: This is the problem This is a

This is a problem He is -- he has put across an alibi and

person to whomthis should have been -- who shoul d have
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this question is the witness, you know, who testified on this

docunment and who made this docunent. He is categorical on

VWhat ever the validity of the denial is another matter. But he

categorical that, you know, he was not -- he was not there.
Not wi t hst andi ng what is being said in this docunent.
MR CAMMEGH: But is this not --
JUDGE BOUTET: And on this | would add that what you are

trying to do is indirectly go against the ruling that we've

issued. As | said, this is the very sane issue. | nean,

than asking the question you are trying to tender a docunent

say to Kallon, the witness, well, isn't it true that you were

there at the tinme because what you are interested is to have

witness Kallon to tell you that he was there and the witness

deni ed that systematically to say | was not there.
In fact, why do you want this docunment to be introduced
through this witness? | nean, why is it inportant that this

w tness introduce this docunent? | nmean, the witness is not

one who wote this docunent, it's xxxx statenment. So if it

i s because you say it's relevant, it need not to be introduced
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through this particular witness.
What you want to do is have this witness essentially

acknow edge that he was there because this is what this

says, and the wi tness says no, and on that issue we have said

will not allow that question

MR CAMMEGH: The other issue that this statenent raises

an inconsistency within paragraph 8. This is a separate

This is sonmething that doesn't concern M Kallon at all. |
nean --

JUDGE THOWPSON:  An i nconsi stency between?
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1 MR CAMVEGH: Between what the witness xxxx said in --
2 JUDGE THOWPSON:  And whose -- and which evidence in
Court?
3 I nconsi st ency between whose testinmony and whose out-of -court
4 st at enent ?
15:35:44 5 MR CAMVEGH R ght.
6 JUDGE THOMPSON: This is the out-of-court statement of
7 XXXX.
8 PRESI DI NG JUDGE:  Maj or XXXX.
9 JUDGE THOWPSON:  The inconsi stencies between his
st at enent

15: 35:54 10 and what he said here?

11 MR CAMMEGH: On 20 June, at page 31 --
12 JUDGE BOUTET: O which year, please?
13 MR CAMMEGH. OF 2006, 042 said -- | think it's lines 13
to
14 20, and | hope 1've got this right: "Wiile |I was still at the
15:36: 15 15 conmmuni cation centre" -- he is referring to Teko Barracks so
this
16 is after the event -- "Major Maroa and the three soldiers came
17 with the Land Rover escorted by Col onel Gbhao. | noticed that
18 Col onel Ghao opening the boot of his car and taking out three
19 rifles.™”
15:36: 33 20 Al I seek to illustrate or illumnate is that within

21 paragraph 8 there's no reference to that whatsoever. | grant
you
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it's not strictly an inconsistency, but it's remarkable that a
statement witten probably no nore than two nmonths after the
event doesn't include that very stark evidence. Now, that is
really sonething that could be elicited in ny view w thout
harmng M Kallon at all.

JUDGE THOMPSON: Yes, but is it an inconsistency between

PRESI DI NG JUDGE: I n your view, it doesn't harm Kall on.

That's the view you hold, that it doesn't harm Kall on?
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1 MR CAMMVEGH Vel --
2 JUDGE THOWPSON: But | want to be enlightened.
3 I nconsi stency between this statenent --
4 MR CAMMEGH: Yes.
15:37:13 5 PRESI DI NG JUDGE: An out-of-court statenent.
6 MR CAMVEGH:  Wich he wote --
7 JUDGE THOMPSON: By a witness who testified.
8 MR CAMMEGH. Wich is an official docunent -- yes.
9 JUDGE THOWPSON: A Prosecution w tness.
15:37:19 10 VMR CAMVEGH:  Yes.
11 JUDGE THOWPSON: And what he told the Court here.
12 MR CAMMEGH. Yes. An official document prepared --
13 JUDGE THOWPSON: What's the nexus between him that
14 i nconsi stency, and the witness there? Wat's the value?
15:37: 31 15 MR CAMVEGH. Well, | was hoping to introduce it through
16 this witness. | can probably attenpt to do it --
17 JUDGE THOWPSON: Why? Wiay? |s that the standard
18 pr ocedur e?
19 PRESI DI NG JUDGE: That is the difficulty.
15:37:41 20 JUDGE THOWPSON: That's the procedural conundrum here.
Wy
21 should this witness introduce a docunent highlighting
22 i nconsi stenci es between an out-of-court statenent of a

23 Prosecution witness and the Prosecution wtness's testinony



24

15:38: 00 25

26

27

28

29

before the Court? Wy hinf?
PRESI DI NG JUDGE: And | would add: A statenment which is
not made by him He's not the author of the statenent.

JUDGE THOWPSON: That's the elenentary aspect of it that

want to be enlightened on.

PRESI DI NG JUDGE: He is not the author of the statenent.

SCSL - TRIAL CHAMBER |



Page 80

my

wel

hi s

Wi t

15:38:16 5

I,
15:38:35 10
11
nesses
12
13
14
15:39:08 15

16

hi m

he

t he

17

18

19

15:39:31 20

SESAY ET AL

17 APRIL 2008 OPEN SESSI ON

JUDGE BOUTET: Yes -- -
JUDGE THOMPSON: If xxxx were here --

PRESI DI NG JUDGE: Ch, ny God he woul d say --
JUDGE THOWPSON: He would clearly want --

MR CAMMEGH. |If, Your Honour, certainly it would not be

intention to put paragraph 8 in isolation to M Kallon, it's
sinmply the end of a nexus of events which | wanted to ask
M Kallon about. But can |I just ask this rhetorical question:

Your Honours are right. There is an alibi that's been --

it actually wasn't -- M Kallon said that he was el sewhere in

evidence. M Kallon's team has cross-exan ned vari ous

on the basis that he wasn't there.

G ven that ny purpose is not to inpugn M Kallon, but
simply to show that M Ghao was not there according to this
witness at the relevant tine, can | ask what is the difficulty

with putting this to M Kallon? It cannot be held agai nst

Even if he -- he refused to concede -- which | have no doubt

would -- the point is still made, the point is still before

Court that xxxx, at a time al nost contenporaneous with events,

made it inplicitly clear that Gbhao had nothing to do with the
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abduction. That's ny point.

JUDGE THOWMPSON: But why shoul d the burden be on himto
di sprove what a Prosecution witness had in fact said about the
third accused? Wy should the burden about on hinf

MR CAMMEGH. For the sinple reason that by absenting

hinself fromthe DDR canp, M Kallon knows full well that

i s nobody el se who has sat before this Court capabl e of

testifying as to what happened on 1 and 2 May. The

case has always been that M Kallon was there on both days.
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instructions are that M Kallon was there on both days. This
cannot be new to M Kallon

JUDGE THOWMPSON: That's fine. But then the difficulty

this: You are saying the burden can be on himat the risk of

what ? Doi ng what to his own position?
MR CAMVEGH: Well, Your Honour --
PRESI DI NG JUDGE: O course incrimnating hinself.
JUDGE THOWPSON: Isn't that's what's happening here?
PRESI DI NG JUDGE: Incrimnating hinself.

JUDGE THOWPSON:  Yes, at the risk of doing what to

MR CAMMEGH. Your Honour, it's the consequences to M

Kal I on that concern nme | ess than the consequences of me not

able to explore the quality of some very inportant excul patory

mat eri al which, by virtue of various factors, can find no

way of com ng before the Court.

JUDGE THOMPSON: But you can see how the Court is

JUDGE BOUTET: Wy, |'msorry, Justice Thonpson, | was

trying to interrupt you. Wy are you saying this? | nmean, as

you know, it's been a very flexible approach about the
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adm ssibility of evidence, so why is this docunent to be

admitted, if it is to be admtted, through this witness? | am

a loss to understand that. He is not the maker of the

He does not know about the docunment. His nanme is nentioned

but --
PRESI DI NG JUDGE: The docunent incrimnates him
JUDGE BOUTET: ~-- it has been given by a w tness who was

called here to testify. Wy is this witness the w tness

whom you have to have this docunment admitted, if at all? |
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as you know you've just pointed to the Rul es of Evidence

flexibility. W' ve never said that the Rul es are such that

through a particular witness is a document or any particul ar
docunment can conme in. Absolutely not.
MR CAMMEGH. Your Honour, the answer to that is very

sinmple: It was only yesterday that we |learned with some

as to what the Kallon defence to UNAMBIL was. Now, was | -- |
mean, everybody knows the last thing one wants to do in the
course of along crimnal trial is to create conflicts.
PRESI DI NG JUDGE: W don't want any conflicts. W don't
want any conflicts --
MR CAMMEGH.  Your Honour, sonetimes, sonetinmes they --

PRESI DI NG JUDGE: -- between the Defence teans. W want

avoid that as nuch as possible and we want to ensure --

MR CAMMEGH. Your Honour, | can't operate in an

way and nor should | have tried to exhibit this document prior

today, because it would necessarily have sought to open a

conflict at an early stage in a particularly perenptory way,

you know, if one tal ks about putting the cart before the

never would there have been a better exanple of it.
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The first and only tinme, in nmy submssion, that it would
have been right to open this document up is now, the day after
M Kallon has nailed his colours to his mast and said with
finality: | was not there

Your Honour, when el se could | have done it wi thout

up a conflict prior to M Kallon testifying? It would have

quite wong. And all I'mdoing by -- and another thing that

doing here is at least giving M Kallon the opportunity to

comment on it. Oherwi se, what am| to do? Leave it unti
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Ghao case? There would be terrible disapprobation, and quite
rightly so at me doing that, because | would essentially be
trapping M Kallon after he has had the right to respond to it

and | go back to ny reason, or the rationale of putting this

PRESI DI NG JUDGE: | suppose when it cones to that his

Def ence team woul d know how to get out of that.

MR CAMMEGH: |I'msorry?
PRESI DI NG JUDGE: | say suppose if it came to that at
stage -- at the stage of your defence, the Defence team of

M Kallon hinmself will now how to nanage that situation.

JUDGE BQUTET: M Cammegh, | nean, whichever way you are

trying to do it, M Kallon has systematically said, "I was not
there. | would not know about anything about that. | did not
there at that tinme." You've asked these questions this

He has -- you've asked very specific question. He said, "I
not there but after, in the afternoon, | don't know, | was not
there." You are saying this is not what happened. He was

He denies that. So how many tines, how nuch nore you want to

it to hin®
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So, | nmean, we've let you go that far and you were

to put these questions to him and he deni ed havi ng been

so, how rmuch nore do you want to pursue this? | mean, this is
his position. "I was not there." And this is consistent, |
woul d say, with his alibi that -- that he has put forward: |

not there at the tine.

MR CAMMEGH: But, Your Honour, this is consistent with

case.
JUDGE BOUTET: | know, I'mnot saying it is inconsistent

with your case but --
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1 MR CAMMEGH. And therefore --
2 PRESI DI NG JUDGE: It is very consistent.
3 JUDGE BOUTET: How nuch nore, how nuch nore do you want
to
4 pursue this? He will sinply say: | was not there. You are

15:45:09 5 trying to have himto say: Well, maybe | was wong when
said |

6 wasn't there and therefore naybe M Ghao was -- was there but
he
7 didn't do anything. He is not prepared to say that. He says,
"
8 was not there. Therefore, |I'mnot prepared to say anything
about
9 Ghao." | was not there. This is his evidence.
15:45: 23 10 JUDGE THOWPSON: M Cammegh, what woul d the Court be
11 mssing in terms of the evidence led so far on this issue, and
in
12 terns of your cross-exam nation, which has been quite
exhausti ve
13 and succinct if this docunment is not received in evidence?
How
14 woul d t he Chanber -- what woul d the Chanber be m ssing? Wat
15: 45: 48 15 it's difficult --
16 MR CAMMEGH: There are two itens, apart fromny nain
reason

17 of trying to get this in which is to show that Gbao wasn't
there
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after the Mercedes arrived. There are two other pieces.

want to enmphasise: It is a great pity that this wasn't dealt
with two years ago and --
PRESI DI NG JUDGE: It's a real pity.

MR CAMMEGH. And -- no one is nore unhappy about that

I am | can assure you, but | do refer to Rule 89, and there

two particular itenms which --

PRESI DI NG JUDGE: You know, M Cammegh, you know, we

been very, very faithful and even nore generous than Rule 89

ever provided. On the application of that Rule we've been
extraordinarily and extrenely generous.

MR CAMMVEGH: Yes. Your Honour, there are --
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PRESI DI NG JUDGE: This particul ar docunent, if we honour

it, presents particular difficulties which you know and whi ch

have expressed to you.
MR CAMMEGH. There are two -- yes. Quite aside fromthe

thrust of my argument which is, as you know, to show that M

wasn't there after a certain point, there is oral testinony

M -- from 042 hinsel f, on 20 June, at page 26, 2006, where he

said that M Gbao was hol ding an AK-47 at the tine of the

of the Mercedes. That is not contained within this statenent,
nor is the reference to M Gbao opening the boot of a car and

taking out three rifles at a later juncture -- |'ve already

you that reference

Now t hose two itenms have nothing to do with M Kallon
Those are subsidiary itens and entirely separate. They should
have been dealt with at an earlier stage but, in answer to his

Honour, Judge Thonpson's question, aside fromtrying to

that Gbao wasn't there after the Mercedes arrived, those are

i ndependent pi eces of evidence which -- or, rather, those are

i ndependent onissions fromthis docunment which | would seek to
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bring to the Chanber's attention in order that they can fully
assess the quality of 042's evidence on what Gbao did.

So that's what we woul d be missing aside fromthe nmain -

fromthe main point. And if Your Honours are against ne
i ntroducing this docunent, | would seek assistance --
JUDGE BOUTET: Certainly | do not see how and why you

shoul d i ntroduce this particular document through this

witness. | see no reason. |If, as part of your case later on,

you want to call this particular evidence we'll have to nake

assessnent, but you are trying to introduce this docunent now
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with the evidence of this particular w tness Kallon because

want to put something to Kallon. | mean, otherw se why do we

bot her about this with the cross-exan nation of Kallon? |

see. | don't see why you are so insistent on having this
docunent in Court while cross-exani ning Kallon
JUDGE THOWPSON: Speaking for nyself | amerring on the

side of orthodoxy and | egal convention. | don't see how he

properly put this docunment in evidence. But of course wthout

prejudice to sone other technique which you m ght adopt at

stage when you present your case

PRESI DI NG JUDGE: | think we should call a spade a

MR CAMMEGH. Very well, Your Honour. There is --
PRESI DI NG JUDGE: Kallon -- Kallon is very wary and

di sturbed of course in the interests of his own defence which

put across about any attenpts, you know, to seek to

himor to render himor his evidence incredible. This is what

at stake and | think that | share ny coll eagues' views, you

that he is not the right person to -- through whomthis



each

15:50: 11

of

15: 50: 42
st at enent,

it

referred

19

20

21

22

23

24

25

26

27

28

29

shoul d be tendered and for reasons which we have -- we have

visited here and I think we can put that matter to rest and to
say that we cannot admt this docunent you know, in evidence

notw thstandi ng policies -- yes. Notw thstanding our policy

extensive adnmissibility based on Article 89(C) of the Rules of
Procedure and Evidence. So that is our stand on the matter.

MR CAMVEGH:  Your Honour, just finally on this

this will probably have to be subject in a witten notion, but

woul d nevertheless be ny intention to exhibit this at a later

point in order to denonstrate the omissions that | just

to. These are things that don't concern Kallon at all. That
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could be done with redactions of Kallon's nanme if necessary.

woul d appreciate some -- | know |'m probably asking Your

to act on the hoof but | would appreciate some gui dance on

because xxxx evidence wasn't tested sufficiently and this
provi des sonme material for that to be done

PRESI DI NG JUDGE: Wasn't tested sufficiently? Wo has

so.
MR CAMMEGH: Well, | do, Your Honour
PRESI DI NG JUDGE: That xxxx evi dence was not
sufficiently tested.
MR CAMMEGH: Yes | do because there are itens here that

shoul d have been put that weren't and | for the life of ne

under st and why.

PRESI DI NG JUDGE: Well that's your view. It's not the

of the Chanber.

JUDGE BOQUTET: |'mjust |ooking at the cross-exam nation

the | ead counsel at the time and he went quite extensively. |
admt that that docunment was not put to himbut why and | nean
we're not there to second-guess what counsel do or do not do.

And we have to accept what they do.
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MR CAMMEGH. But the problemis Your Honour, and again |
refer to Rule 89. There are things that crept into his ora

testinony remarkable itens: Gbao |oading a car with guns;

carrying an AK-47 at Makunp; they are not here and is it not

that the Bench should educate itself as to all rel evant

What could be nore relevant that that.
JUDGE BOUTET: The sane process is when the witness is
there and you have a statenment you want to put to himto

contradict what he is saying that's the best -- the best
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is when that witness is there and he can explain it and he can

informthe Court properly. | nean when you cone two years
a fact you say well, this is -- maybe the w tness has a proper
expl anation as to that. | don't know. This is what it's al

about. But if you want to introduce this docunent as an

in due course as part of your case you can notify the parties

they will say if they object or not and we'll see what it is

make a ruling if need be.

PRESI DI NG JUDGE: But for now it is ruled out, you know,
for purposes of these proceedings.

MR CAMMEGH. | think we've dealt with that particul ar
statement. Can | seek to introduce another statenent,
Your Honour.

JUDGE BQUTET: Is it the sanme statenent.

MR CAMMEGH:  No.

JUDGE BOUTET: Same nature

MR CAMVEGH: Well, it is.

JUDGE BQUTET: Same witness.

MR CAMVEGH: It's froma w tness, Lieutenant Endesh

[ phon] who was not invited to testify here and who was present
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both 1 and 2 May. |'mafraid the sane difficulties arise in

he nanes Kallon as being there on both days. But of course in
this case, | have had no opportunity to cross-exam ne any
Wi t ness.

PRESI DI NG JUDGE: But he was not called at all so he has
not come before the Court. Are we now going to conduct the
proceedings on ordinarily -- ordinary on [Indiscernible]
statenments of wi tnesses collected, you know, in the course of

i nvestigations?

SCSL - TRI AL CHAMBER |



Page 89

are

In

this

15: 54: 07
deal

what

15: 54: 26

15: 54: 37

and

15: 54: 49
t he

8

9

10

11

12

13

14

15

16

17

18

19

20

SESAY ET AL

17 APRIL 2008 OPEN SESSI ON

JUDGE BOUTET: And again for the sane reason | say why

such statenents to be introduced while M Kallon is giving

evi dence in cross-examnation if it is relevant to your case.

due course when you carry on your case you nay seek to have

docunent adnmitted as an exhibit notify the parties and we'll

with it at that time. |If you are trying to introduce this now

it's because you want to put this to the witness Kallon that

is in that statement contradicts what he is saying in Court.
This is the only purpose otherwi se there is no purpose at this
juncture.

MR CAMMEGH: | think Your Honours are agai nst ne.

JUDGE BQUTET: Agai nst you

JUDGE THOWMPSON:  Speaking for nyself I'Il apply the same
prescription.

PRESIDING JUDGE: | will too but we're not doing that

because we're against you. W' re only against the principle

not agai nst the person
JUDGE BOUTET: Against you in the sense of what --
PRESI DI NG JUDGE: Who is doing everything you know to --

you know |i ke the French put it, you know, with the nails and
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and t he beak you know, defending his client's position and
rights. W' re not against you, M Camegh

MR CAMMEGH. No, | wasn't suggesting that.

PRESI DI NG JUDGE: Agai nst the principle.

JUDGE BOUTET: But we're agai nst what you are

yes, if that's what you neant, yes.

MR CAMMEGH. Well, | should put everyone on notice that

will inevitably attenpt to seek the adm ssion of these

probably by Rule 92 at a l|ater stage. WII| Your Honours just
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give me one nmnute to gather ny thoughts, please.

PRESI DI NG JUDGE:  Yes.

MR CAMMEGH. |'mnot asking for an adjournnent; just to
reshuffle ny papers.
Q M Kallon, now that we've got that issue out of the way,

I"'mafraid | have to cone to a rather sharp point but ['Ill

pause for a nonent.

MR OCETO. My Lord, if |I may just nake a brief

I"'mquite alive to the fact that Your Lordships have nade a

ruling on this issue. I'malso alive to the fact that we're

dealing with a jury; we are dealing with conpetent and

prof essional judges. But it's inportant to note that M

has t hroughout been quoting from-- not really quoting but

references to these docunents and indicating the position of

client, indicating what the statements --
PRESI DI NG JUDGE:  Cont ai n.
MR OCETO. -- say -- contain and |'mjust --
PRESI DI NG JUDGE: Worri ed.
MR OCETO. -- worried that a lot of prejudice has been

caused to ny client and, in future, | just hope that we do not
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encourage this kind of discussions because it's not only
adm tting docunents, but also when you rmake reference to these

docunents, the contents of the docunents and the record

the contents of those docunents, you cause a |ot of prejudice

I'"mnot saying that that was the intention of ny |earned

but I find nyself in a very difficult situation to deal with

ki nd of scenario.
JUDGE THOWPSON: Let ne, with the | eave of the Presiding

Judge, let ne straightaway say that the first part of your

SCSL - TRI AL CHAMBER |
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commentary, as you said, conpletely neutralises the concept of
prejudi ce, speaking for nyself. | sit here as a professiona

judge with a very serious comitnment to do justice, and

in any way bring a kind of jury perception to these trials.

fact, if anything else, | take this whole business in a very
| egalistic way.

MR OGETO. Thank you very much, My Lord, for that
assurance. |It's conforting.

JUDGE BQUTET: And, M Qgeto, we're no nore prejudiced

these kind of statenents than questions put to the accused, so

mean, when you say you were there, you did this, and the

denied that, the sinple fact that the question is put to the

witness tainting our views? | nmean, we are professiona

as has been said, and we take it for what it is, as such, and

these are argunents and it is not evidence and whatever is not

evidence we ignore conpletely. So that's --

PRESI DI NG JUDGE: And, indeed, let ne sumit up by

that the defence of your client, as far as our records, as far

the Chanber is concerned, renai ns what you have put across and
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not hi ng nore.

We are di sabusing our mnds and we shoul d

our nminds fromthe possible prejudices that may have been

in an attenpt to introduce these docunents. | won't say
further. Yes, M Cammegh. And | hope that we can nove out of
thi s now.

MR CAMMEGH: | hope not to be too nuch | onger

PRESI DI NG JUDGE: Ri ght.

MR CAMVEGH
Q M Kall on, who did the abduction? Wo abducted Mj or
xxxx, if it wasn't you, who was it?

SCSL -
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A M Canmegh, to be honest, | don't know.
Q Well, why was it that during the trial your counsel put

to both Col onel xxxx, 165, and to 042 that the person

responsi ble was AS Kallon. Wy was that if you don't know

| don't know.

Vell --

And you -- xxxx testified in this Court.
Yes.

And 044 also testified in this Court.

Yes.

> o0 >» © > O >

Their discussion in Teko detention and | believe if you
| ook at the transcript you will see what exactly transpired

bet ween the two of them

Q Yes. Well, | have | ooked at the --

A So it was not me who abduct xxxx.

Q Right. Wy was it that you put -- because you were
instructions -- why was it that you alleged to 165 that it was

Kall on who did it?

A Yeah, because the nanme Kallon, they were nistaken the

but then the abduction or the problem of UNAMSIL were
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| was not there. And AS Kallon, Colonel AS Kallon was one of

Kal | ons present in Makeni, and the area where this incident

pl ace were under the conmand and control of the commandi ng

of fi cer of Makeni

Q Yes. But it was put quite unequivocally, wasn't it, to
both 165 and 042 that, rather than Brigadier Mrris Kallon, it
was AS Kallon. And I'mjust -- I'mjust wondering why it is,

M Kallon, that you haven't told, or that you didn't give the

name AS Kallon to this Court yesterday?

SCSL - TRI AL CHAMBER |
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A AS Kal | on?

Q Yes.

A I think I nmentioned AS Kallon as one of the officers.
Q But you didn't say, but you didn't say --

A Pl ease, excuse me, sir. | told this Court that Col onel

Kallon, the overall mlitary adviser, was one of the Kallons
presence in Mkeni .

Q Yes, | know that, but please try not to avoid the

My question is: Wy did you not, given what was put to XxXxxx
and xxxx, why did you not testify yesterday that the person in
your knowl edge who did the abduction was AS Kal |l on?

MR OCETO. njection, My Lords. Now, quite clearly,-
M Cammegh proceeds to attenpt to inpeach M Kall on.

PRESI DI NG JUDGE: Your objection is sustained, please.
Let's nove al ong.

MR CAMMVEGH: Your Honour, | wasn't aware that | wasn't
al l oned to inpeach.

PRESI DI NG JUDGE: Can you proceed, M Camregh? | think

shoul d nmove along. We've dwelt on this topic for virtually

whol e afternoon, and | think that -- | thought we were noving
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of the surfaces of those troubled waters and | think | would

us to get out of that.

VR CAMVEGH:
Q You see what's happened, M Kallon, | suggest, is that
yesterday you nore or |ess repeated the evidence of 041 to the
extent that you went on this car journey; you stopped at the
canmp; you made sone conments about the quality of bedding that

was being made there; very simlar to what 041 said. Except

when you testified --

SCSL - TRI AL CHAMBER |



Page 94

abo

Kan

not

was

ut

16: 04: 19

16: 04: 25

16: 04: 48
u

16: 05: 09

9

10

11

12

13

14

15

16

17

18

19

20

21

SESAY ET AL

17 APRIL 2008 OPEN SESSI ON

PRESI DI NG JUDGE: |Is that not a matter for subm ssions,
M Cammegh? You know, so that we nove out of this. It is a

matter, you know, which you can raise in your subm ssions

you know - -

MR CAMMVEGH: Ckay.

PRESI DI NG JUDGE: What has been said, you know, this way
and that way. | think those are issues you can raise in your
submi ssi ons.

MR CAMVEGH: Very wel |, Your Honour.

PRESI DI NG JUDGE: And not necessarily to confront this

Wi t ness.
MR CAMVEGH:
Q Andrew Kanu, can | return to that subject. Perhaps I

rai sed the name Andrew Kanu prematurely earlier on. Can | ask

you agai n now please why it is that the nane Andrew or Bobor

was not put to 041 or 042? |s there any reason for that?
MR OCETO. My Lord, objection once again. That question
was raised earlier on and if ny recollection was right it was

overruled. | recall the Presiding Judge's remarks that it is

for M Kallon to know why the nane of that particular person

not put to the Prosecution w tnesses.
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PRESI DI NG JUDGE:  Yes.
MR CAMMEGH. Your Honour, I'mfeeling as if |'m being

unjustly constrained fromconducting ny defence and I would

to refer Your Honours to an authority. It's the case of
and Talic which shows -- or rules that -- well, | don't know
Your Honours have the authorities there. | can hand them up

I"mnot sure if they have been handed up yet.

Your Honour, | amunfortunately seeking to now i npeach
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1 M Kallon, and I claimthat it's nmy right to do so pursuant to
ny
2 i nstructions.
3 JUDGE THOWPSON: Did you say you have an authority?
Case
4 | aw aut hority?
16:06:22 5 MR CAMMEGH: Yes. There's a case, an |ICTY case of
Br dani n
6 and Talic. There's also an |ICTR case by the nane of Pauline
7 Nyi ramashuko and Arsene Shal om Nt ahobal i .
8 JUDGE THOMPSON: What's the ratio --
9 MR CAMMEGH Do Your Honours have the papers and | can -
16: 06: 57 10 JUDGE THOMPSON: What's the ratio of the case?
11 MR JORDASH: Well, the ratio of the Brdanin decision is
12 really this, and it goes back to -- frankly, it does go back
to
13 my attenpt to put certain conments -- docunments to M Kallon
14 And it rules as follows: In paragraph 29 of the Brdanin
deci sion
And16:07:19 15 inter alia: A joint trial does not require a joint Defence.

16 necessarily envisages the case where each accused nmay seek to
17 bl ane the other. The Trial Chanber will be very alive to the
18 personal interest which each accused has in such a case. Any

19 prejudi ce which may flow to either accused fromthe --
obvi ously
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it's a two handed case there -- either accused fromthe |oss

the right to be tried wi thout incrimninating evidence being

agai nst himby his co-accused is not ordinarily the type of

serious prejudice to which Rule 82(C) is directed. And 82(C

can cone to in a second

But it continues: "The trial Chanber recognises that

coul d possibly exist a case in which the circunstances of the

conflict between the two accused are such as to render unfair

joint trial against one of thembut the circunmstances woul d

to be extraordinary." So what that decision was doi ng was
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contextualising rule -- in our Court Rule 82(A) and (B). Rule
reads: "In joint trials each accused shoul d be accorded the

rights as if he were being tried separately.” And (B), "The

Trial Chanber nay order that persons accused jointly under

48 be tried separately if it considers it necessary in order

avoid a conflict of interest that m ght cause serious

to an accused or to protect the interests of justice."

Now of course what Brdanin and Talic does is state that

I"ve just said, for the conflict to be such as to render a

trial unfair the circunstances woul d have to be extraordinary.

Now, in ny submnission not only does that perhaps |end wei ght

my attenpt to put certain docunents to M Kallon in order that

can question himas to Ghao's presence, it also surely allows

to inpeach his credit by reference to either other evidence

inthis trial, or the absence of certain explanations given in

evi dence following certain allegations put during the

case by his lawyers. Your Honour, there is a conflict now I'm



18 afraid and it is quite clear that as far as the Gbhao Defence

19 concerned, the only way to challenge M Gbao's presence at the

16:10: 12 20 scene is to put those docunents to M Kallon which tend to

21 suggest that that is correct.

22 PRESI DI NG JUDGE: Wi ch docunents?

23 MR CAMMEGH. The docunents that Your Honours have
al r eady

24 rul ed on.

16: 10: 24 25 PRESI DI NG JUDGE: You don't cone back to them W' ve

rul ed

26 on them and that ends the matter.

27 MR CAMMEGH: If Your Honour has ruled on that, then
surely

28 by virtue of the ruling in Brdanin | amat the very | east
within

29 my rights to isolate certain issues, certain questions,
answers,
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pi eces of evidence that this Chanber has heard over the |ast

years which may inpeach a witness's albeit the co-defendant's
credibility. And | return to ny core point. | have no choice

other than to try [indiscernible] because M Kallon was there,

say, and M Kallon therefore can say -- tell this Court that
M Gbao was not.

JUDGE THOMPSON: But again you see here of course the
authority that you have cited, in fact insofar as the

[indiscernible] is concerned, deals with a broad aspect of

subm ssi on.
MR CAMVEGH. Yes.

JUDGE THOWPSON: But there was a specific question that

put to the witness.

MR CAMMEGH: Yes.

JUDGE THOWPSON: Which was specifically objected to.

MR CAMMEGH: Yes.

JUDCE THOWSON: And it was in that context that | asked
whet her you had any authority to support the asking of that
question in the way it was asked. In fact | was going to cone
and -- with an intervention to say perhaps that it may well be

that the way you formulate the question is what renders it



t hat

giv

way
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22
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obj ectionabl e, but not that you do not have a right to put

ki nd of question. And -- but then you' ve taken us to a nuch

broader conpass. | was nore or |ess concerned with your

me some authority to say that you can ask the question in the

it was framed so as to neutralise the objection of |earned
counsel for the second accused.
MR CAMMEGH. You nean the objection to the question

JUDGE THOMPSON: Precisely because you asked why was not
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1 the question put. And I'mnot sure nyself whether the way of

2 fornul ating that question is not itself what really produces
this

3 irritation.

4 MR CAMMEGH: Yes.
A 16:12:50 5 JUDGE THOMPSON: And elicits an objection. It may well
e

6 that there nay be an innocuous way of asking that question
whi ch

7 can still achieve the result that you are trying to achieve

8 That's my own random t hought on this.

9 JUDGE BOUTET: But in addition to that the objection was
to

16:13: 09 10 the question because it was an attenpt to inpeach the
credibility

11 of this witness, and you said that you had authority to
support

12 the view that you could inpeach the credibility of a co-
accused

13 and it is permssible and you have authority to support that,
in

14 this kind of scenario of a joint trial

16: 13: 28 15 The authority you've cited is just general |aw about

j oi nt

16 trials, as such. It has little to do with inpeaching
credibility

17 of a co-accused unless you' ve quoted a part that is general in

18 nature but not to the inpeachnment of a particul ar co-accused.
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MR CAMVMEGH: |'Il read out the rule and read what

says and then hopefully I will deal with his Honour Justice
Boutet's point.

JUDGE BOUTET: M Cammegh, do you have copi es of these
deci sions, or were they made available to the Bench because
would like to read them if at all possible?

MR CAMMEGH. |'msorry, Your Honour, | thought they had
been handed up, but they are here. The relevant paragraph of

this Brdanin decision is 29. Can | just put it into context

just reading to you -- to Your Honours first the rule and then

can go to 29 and it will make everything | hope a little bit

clear. O do Your Honours wish to go to 29 first?

PRESI DING JUDGE: | was referring in fact to paragraph
towards the tail end, you know, where he says that -- what the
ci rcunstances woul d have to be extraordinary. It is not
satisfied that the present is such a case. | nean, | just got
that -- yes, you may proceed

MR CAMMEGH: Can |, | hope, assist Your Honours by

out Rul e 82 because | think paragraph 29 has to be read in the

light of Rule 82. And Rule 82 reads:



16: 16: 01

interests
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"(A) In joint trials each accused should be accorded the
same rights as if he were being tried separately.

(B) The Trial Chanber nmay order that persons accused
jointly under Rule 48 be tried separately if it considers it
necessary in order to avoid a conflict of interest that mnight

cause serious prejudice to an accused or to protect the

of justice."

So basically what this is driving at is a severance

but, by the sanme token, it's alerting itself to the scenario
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where in joint trials evidence may be given or questions may

put that tend to incrimnate another wtness.

Now, the point I'm seeking to establish here or

right that I'mclainmng here is that | do have the right to

certain questions to M Kallon, whether they be about the

appear ance of Andrew Kanu in evidence or the sudden |ack of

appearance of AS Kallon. And I, in order to do that, | refer

par agr aph 29.

And | just would like to refer Your Honours again, it's

fourth line of that paragraph, and it says:

"Ajoint trial doesn't require a joint defence, and
necessarily envisages the case where each accused nmay seek to
bl ane the other."

Now, |'ve been trying not to blame M Kallon for what

happened, but, to the extent that |'m suggesting that his

is incorrect, | suppose it could be said that the word "bl ane
oper ates here.
"The Trial Chanber will be very alive to the persona

i nterest which each accused has in the case. Any prejudice



16:17:28 20
tried

21

22
seri ous

23

24

16:17:49 25
as

26

27

28
and

29

may flow to either accused fromthe |oss of the right to be

wi t hout incrimnating evidence being given against himby his

co-accused is not ordinarily the type of -- the type of

prejudice to which Rule 82(C) is directed. Trial Chanber
recogni ses that there could possibly exist a case in which the

circunstances of the conflict between the two accused are such

to render unfair a joint trial against one of thembut the
circunstances woul d have to be extraordinary."

So, in ny subm ssion, what this paragraph 29 envi sages

anticipates is just the kind of situation where, during
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cross-exam nation, sonme evidence -- and by sone evi dence

the naming of AS Kallon, the naning of Andrew Kanu in

circunstances -- can be given against Kallon essentially, |

submit, is no difference between evidence being given agai nst

co-defendant by a witness, no difference between that and ne
putting to M Kallon in the witness box evidence which has
occurred in this trial which suits ny purpose.

And | hope that answers his Honour Judge Boutet's
point. | would suggest that it would be a fairly artificial

contrast. So what |'m suggesting by virtue of this decision

is that, given that | cannot get these statements in, | nust

surely still have the right to attenpt to query, call it

if you like, M Kallon's credibility on the UNAVMSIL issue by

reference to certain aspects of the evidence that we've heard

far, and the sudden appearance of the nane Kanu, when there

anpl e opportunity for it to be named particularly during 041

again during 042, is just such an occasion. Just such an
instance. And simlarly the non-appearance of AS Kallon in

testinony yesterday as the alibi is another exanple of a
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remar kabl e, we woul d say, exanple of where the Defence appears

have resiled or fallen back fromthe way it was being

some two years ago through those sane two w tnesses. And by
being all owed to ask those questions, by being allowed to ask

those questions, | submt | amthereby free to eventually

to the Chanber that credibility has to an extent been

whi ch woul d tend to support the case which | am putting

I hope I"'mnot putting it in too verbose a way but that
really is where |"'mconmng fromand that is how!| say this

deci sion assists the type of cross-exani nation, very short
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there's not much left, but it assists the type of
cross-examination that 1'mtrying to do

JUDGE THOWPSON: And does this decision allow the kind

i npeaching of credibility to the extent of unleashing

incrimnating evidence agai nst the accused? |s that what

saying? | nean, isn't that inplied?

MR CAMVEGH:  Your Honour, well --

PRESI DI NG JUDGE: Before you answer that, are these not
i ssues which could be covered again in subnissions as to why,

why, why -- as to why, what's his nanme again, Kanu, Andrew

was not nentioned, only cane up at a |ater stage, and so on

so forth?

MR CAMMEGH. Your Honour, |'ve got two answers to that:
Firstly, the art of advocacy, whether you are before a Chanber
like this or before a jury, is obviously to illustrate issues
which tend to support your case. It is unsafe, and | would
suggest bad practice, sinply to leave it later to a witten
subm ssion. But noreover this: Wuld it -- would | not be

worthy of criticismif | didn't put these issues to M Kallon

allow himto answer them now?
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I"'minterested in his responses. He may be interested

extricating hinself fromthe question of the difficulty that I

pose. Equally, | mght be interested in any answer that he

whi ch tends furthernore to demand further exploitation by ne.

may give an answer which m ght not to ne appear credible and

m ght demand further clarification. So that is how | answer

particul ar question.
But, Your Honour, it really comes to this, and

don't nean to be facetious. | hope Your Honours know it's not
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the way | would like to operate, but I amvery concerned that

case that | have, the instructions that | have, are given ful
vent in this courtroomand |I'mafraid M Kallon, for various
reasons | hope |'ve explained, is the best placed person to
answer them

PRESI DI NG JUDGE: Even when he says he was not there and
has sai d consistently, you know, that he was not there?

MR CAMVEGH: Well, he says he wasn't there, Your Honour.

understand that. But in order to -- but ny case is that he

there and in order to drive at --

PRESI DI NG JUDGE: That issue we are going to visit in

overal | assessnent of the entirety of the evidence that has

adduced or woul d have been adduced in this case.

MR CAMMEGH. Yes, Your Honour, but |'ve got to fulfil ny
duty by bringing forward evidence via cross-exam nati on which
m ght cast doubt on what M Kallon is saying given that ny

instructions are dianmetrically the opposite. | have to put

things. In my submission, it's only fair and proper that |
shoul d put them and that there is no valid objection

JUDGE THOWPSON: And to be certain, this case that



t hat

posi ti on.

16: 23: 53

f ocus

21

22

23

24

25

26

27

28

29

cited, the principle there does support your position. |Is

what you say?

MR CAMMEGH Well, very much so, yes. That's ny

PRESI DI NG JUDGE: Even where the question goes to
incrimnating a co-accused in these circunstances that we find
ourselves? You think that this case stands its grounds -- and
the grounds for which you've cited it?

MR CAMMEGH: Well, | do, Your Honour. There is nuch

I note on incrimnating the third accused. | very nuch regret
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that is -- and | use the word by-product of what I'mtrying to
do. My job is not to represent the --

PRESI DING JUDGE: It's an inevitable by-product.

MR CAMVEGH It is.

PRESI DI NG JUDGE: You have said tine and again, you

that it is not your intention but the harmis there. Let's be
very fair.

MR CAMMEGH Wl --

PRESI DI NG JUDGE: The harmis there. You nay not intend

it, but there are certain consequences, you know, which may

be intended by your acts.
MR CAMMEGH. But, Your Honour, it would --
PRESI DI NG JUDGE: But they are there anyway.

MR CAMMEGH. -- be entirely artificial. Not only would

be artificial | would be falling short in my duty to ny client

| don't attenpt to put his case, and that is what |I'mtrying

do. And | think there is a lot to be said for decorum and

particularly in long trials such as this, between the parties

not at the price of justice. Not at the price of what | say
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on ny instructions, the truth. That woul d defeat the whole

purpose of having a trial. Because, you know, if points

argued properly, if evidence isn't laid before the Court, then
what value of a verdict?

PRESI DI NG JUDGE: Right. Well, we've heard you. The
Kal | on Defence team the case has been cited. What do you --
were you given a copy of --

MR OCETO.  Yes, My Lords. W have just received that.

PRESI DI NG JUDGE: What woul d be your response to

M Cammegh's submi ssions on this issue?
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MR OCETO. First of all, My Lords, this case doesn't

with the issue of inpeachnent, and | do not agree that a party

has a general right to inpeach a co-accused. Now, as we said

the norning, M Kallon has not made any all egations that are
adverse to M Ghao at all. 1In fact, he did not even nention

M Gbhao in any adverse way during his direct testinony or

the cross-exam nation by M Jordash. So it is not clear why

M  Cammegh wants to impeach M Kallon. For what purpose?

does he gain? How does it advance his case? What prejudice

he suffer if he does not inpeach M Kallon? None at all. So
this case, My Lords, does not apply at all. Wat is happening
now is that a lot of prejudice is being caused to M Kallon

prejudice that is sufficient actually in certain circunstances

request a severance of the trial because if M Kallon was

tried alone this would not be happening and the Rul es give him

that right to be tried as if he was alone. What is happening

here is extrenely prejudicial. | do not see how M Camegh

benefits at all fromthe approach that he is taking. He is

advancing his case in any way. The fact that M Kallon was
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there, as he clains, does not help his client at all. So that

take the position that these questions are irrelevant. These

questions that are only nmeant to enbarrass M Kallon and the

Chanber should not allow any further questioning of M Kallon

M Cammegh with the sole intention of inpeaching M Kallon.

Let nme also say, My Lords, that this is not the

opportunity, as M Cammegh says, that he has to put up his
case -- to tell the Chamber what his case is.
PRESI DI NG JUDGE: M Camegh says?

MR OCETO. M Canmegh says --
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PRESI DI NG JUDGE: M Canmmegh says that this is the only
Wi t ness.

MR OCETO. This cannot be the only witness. There were
Prosecution witnesses. He had the chance to put their case to
the Prosecution witnesses. He has a chance to call his own
Def ence witnesses and tell the Chanber what his case is al
about. He has the chance to call M Cbhao to tell the Chanber
what his Defence is all about. M Kallon has his own Defence.

He has not even nentioned M Ghao. Let himlive or die with

Def ence and let M Goao present his own defence. This kind of
appr oach.
PRESI DI NG JUDGE: And live or die with it too.

MR OCETO. And live or die with it too, My Lords

don't really see what the Gbao Defence benefits by adopting

kind of approach. | don't see it at all. This decision that

they are citing here, in ny hunble subni ssion, does not

the position that they are taking. My understanding of this

decision is that the Chanber was dealing with a situation

there were conflicting defences and where a co-accused, in

to inmpeach the other accused, was benefiting. But in this
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there is no benefit to be derived by M Cammegh trying to

M Kallon and, in ny hunbl e subnission, the Chanber should
di sconti nue.

JUDGE BOUTET: They claimthere is a benefit because

claimthat if your client is lying, therefore, that would put

their client in a different scenario, so there is sone

MR OCETO. | don't see how it puts themin a different
scenari o.

JUDGE BOUTET: That's their position
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1 MR OCETO. They are not explaining things. They are
sinply

2 saying --

3 JUDGE BOUTET: The sane -- M QOgeto, let me put to you
j ust

4 anot her hypot hetical scenario. | nmean, you say they can cal

16:30:24 5 their client. Yes, they can call their client. Let's assung,

6 I"mnot saying he will or will not, it's none of ny business
to

7 comrent on that, but let's assunme for this particular question

8 that he were to testify and he says Kallon was there and he
did

9 this and did that and so on and, therefore, if | follow your

16:30:41 10 theory on this, you say that you would be precluded from

11 chal | engi ng Ghao when he says that.

12 MR OCETO. But they have already said that M Ghao is
not

13 going to testify.

14 JUDGE BQUTET: | don't know.

16: 30: 52 15 MR OCETO. That is the other difficulty. They have

al r eady

16 i ndi cat ed.

17 JUDGE BOQUTET: Pl ease, please answer ny question. |'m
not

18 saying, |'mjust putting to you this hypothetical scenario.

19 Grao were to testify, and he says Kallon was there and this is



16: 31: 02 20
in

21
to

22

23

24

16: 31: 15 25

26
will

27

28
t here

29

what he did and so on and, therefore, contradicts your client

this respect, you would not question himand you would not try

i npeach him that's what you' re saying?

MR OGETO. W will cross-exam ne him

JUDGE BOQUTET: And will you try to inpeach himon this
i ssue?

MR OCETO. It depends on the nature of the answers he

be giving and --

JUDGE BOUTET: And if he says your client Kallon was

and this is what he did, you will not try to inpeach hin®
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MR OCETO. We will inmpeach himbecause if he gives that
answer - -

JUDGE BOUTET: Well, this is what they are trying to do.
Wiy is it --

MR OCETO. But the answers that M Kallon has given do

affect their Defence but if M Ghao gives that particular kind

answer it will affect our defence and it will be in our

to inmpeach him There will be reason in that case to inpeach
M Ghao. In this case | do not see any reason why they are
trying to i npeach M Kall on.

JUDGE BQUTET: But | thought you were saying that
i npeaching a co-accused is not acceptable and is not --

MR OCETO. Not -- | didn't say -- that is not -- My

you have m sunderstood nme. What | nmeant is you can inpeach a

co-accused in a scenario where the co-accused says sonet hi ng

is adverse to your own defence

PRESI DI NG JUDGE: To your own case.

MR OGETO. To your own case. But in a situation where a
co-accused has said absolutely nothing that is adverse to your

own defence, to your own potential defence, there is
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no reason why you should attenpt to inpeach him It doesn't
serve any purpose.

PRESI DI NG JUDGE: Maybe the only persons who woul d

the nystery for the CGbao defence when it comes are Kail ondo

Konba Gounderma. | hope that they can be resurrected to appear

Def ence witnesses in the presentation of the Ghao Defence

witnesses. |'mjust saying that, you know, because it's

you know, that the three of themwere in the sane car that

and it seens Kailondo -- it is Konba Gbhundensn.
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MR TAKU. W are --

PRESI DI NG JUDGE: Pl ease, please, M Canmegh

pl ease, maybe you take, since M (Ogeto -- yes M --
MR TAKU: | just wanted to --

PRESI DI NG JUDGE: Pl ease be brief because we have to

our curtains on this, you know, and nove al ong.
MR TAKU: | just wanted to correct sonething that ny

coll eague said with regard to the question of alibi. If

counsel in the case, you know, handled this matter properly

way he woul d have done, when he cane he saw M Kallon file a

notice of alibi, we have not received one for M Gbhao with

to the UNAVSIL issue and that was filed on 8 May 2007
Therefore, he cannot properly say that he is surprised by the

nature of the defence of M Kallon in this issue. That's al

just want to say, Your Honour
MR CAMMEGH. Well, 1've been asking the Kallon team for

their Defence on UNAMSIL during the |ast session. They know

and they know that | never got a reply. | fail to understand

M QOgeto's argunent, and | regret to say it does appear a
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bit disingenuous. |It's not relevant that M Kallon has said

not hi ng about Gbao. What is relevant is that he appears to

washed hi s hands of Gbhao altogether. |It's what has not been

about M Gbao that offends M Gbhao. |It's the nature in which

Kal | on has absented hinself fromthe scene in the face of what

woul d suggest is very strong Prosecution evidence and has
presented a case which takes himfar away fromthe DDR canp
it is --

PRESI DI NG JUDGE: What is wong with his adopting that

Def ence?
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MR CAMMEGH. Well, Your Honour, it inplicitly by

creates a conflict because surely Kallon knows.

PRESI DI NG JUDGE: Because he never said that he was

you know, with Gbao. He never said he was at the DDR canp

Ghao.

MR CAMMEGH. But the case led by the Prosecution, the

by the Defence, is that M Kallon was there on both 1 May and

May .

PRESI DI NG JUDGE: You had the opportunity to cross-

at that time, at that point in time, when the Prosecution | ed

evi dence.

MR CAMMEGH: But, Your Honour, as |I've expl ai ned
exhaustively, there hasn't been a single witness before this
Court who was there on both days. And the Prosecution never

called a witness who was in the DDR canp on both 1 and 2 My.

Kallon is the only person equi pped with the know edge to

M Gbhao, and that's where the -- just the first shafts of

of a conflict appear. That's why |'ve been driven to do what



19 I"ve tried to do. And it's quite disingenuous for the Kallon

16: 35:44 20 teamto say that we haven't said a bad word about M Gbhao.
Quite

21 right. They haven't. They haven't said a good word either.

22 It's by omission that | have been forced into this position,
with

23 great reluctance. But | have to put ny case. And I'msorry
i f

24 it offends the Kallon team

16: 36: 02 25 JUDGE THOWMPSON: But |let nme ask sonething: Wiy is their

a

26 duty of disclosure on his part when he did not make the

27 accusation? Wy should there be?

28 MR CAMMEGH: On M Kallon's part?

29 JUDGE THOWPSON: Yes. Wy should there be a burden,
yes, a
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1 duty of disclosure on the part of the second accused? He did
not

2 make the accusation against the third accused.

3 MR CAMMEGH Wl l, Your Honour --

4 JUDGE THOWMPSON: It's the Prosecution's accusation, so
why

16:36:27 5 shoul d he bear this burden of disclosure in the light of his
own

6 Def ence?
7 MR CAMMEGH: Wl l, Your Honour --
8 JUDGE THOWPSON: | was not there, | was el sewhere.
9 MR CAMMEGH: Yes. W are all -- well, the Court
demands,
16: 36: 36 10 of course, that we put sone [Indiscernible] of our expected
11 evi dence before the Court but, quite apart fromthat, conmmon
good
12 practice woul d suggest that rather than leave it until the
| ast
13 mnute, until we know what the case is, we all know what
nut ua
14 cases are, so we all know howto --
16: 36: 52 15 JUDGE THOWMPSON: Yes. Well, | think what he is probably
16 sayi ng now everybody is standing on his own.
17 MR CAMVEGH: Well, that's been what |I'mtrying to do.
18 That's the position |I've been put into and that is the
19 position that unfortunately |I have had to --

16:37: 01 20 PRESI DI NG JUDGE: He has put his defence. He stands or
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falls by it. M Goao, M Sesay has put his defence. He will
stand or fall by it. So will M Gbhao as well.

MR CAMVEGH: But, to --

PRESI DI NG JUDGE: It's unfortunate, you know, we didn't
witness scenery like this in the conduct of the Sesay Defence.

MR CAMMEGH. That's right.

PRESI DI NG JUDGE: W did not -- we would have been used

this sort of a thing, you know, if it ever cane up, you know,
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MR CAMVEGH:. Yes. | have said to this Court that M

was not intending to testify, and | think |I've been very open

with that for a long tinme but, of course, there's a caveat

and that is that we've only just heard the Kall on defence and

whet her M Gbao testifies or not will probably have to becone

nmoot poi nt again.

But can | just go back to the earlier position and

one of inmpeachnent. Surely | have the right to attenpt to

i npeach a co-defendant who, by inplication, but |Ioud and clear
has, in effect, abandoned ny client to the Prosecution case in
such a way that he is preventing ne from asking him--

PRESI DI NG JUDGE: What in fact you are saying, what you

saying, M Cammegh, is that let's again call a spade a spade
You are saying that, you know, he is wiggling out of it.
MR CAMVEGH:  Yes.

PRESI DI NG JUDGE: But putting an alternative thesis

his presence in the DDR canp and the m schief that was

t here.

MR CAMVEGH: Well, it's a --
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PRESI DI NG JUDGE: What prevents your client from

simlar strategy? | mean, are you conpelled to accepting the

case by the Prosecution, put across by the Prosecution? |

it's a question of every accused person raising his own

falling or standing by it, and trying to do as nmuch as it can

rebut the case that has been presented by the Prosecution

is sitting very silently and listening to all of you in this.

nean --
MR CAMMEGH. Your Honour, |'mnot bound to accept any of

the Prosecution case, but we're in the unusual circunstance
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1 it overlaps with ny instructions, I do. And on that note, |
2 think | probably have taken this as far as | can.
3 JUDGE THOWPSON: All | say is that what he is saying is
4 that we're not flocking together.
16:39:35 5 MR CAMVEGH:  Yes.
6 PRESI DI NG JUDGE: | put mny case for better or for worse
and
7 that's it.
8 MR CAMMEGH: Yes. Well, | will not be naking any
obj ecti on
9 shoul d any of ny witnesses be inpeached by any other team

16: 39: 50 10 because that's all part of the gane, and that's as it should
be.

11 PRESI DI NG JUDGE: Pardon nme, M Canmmegh?

12 MR CAMMEGH. | said, Your Honour, that if any of ny

13 wi tnesses find thensel ves i npeached by anot her Defence team
t here
. 14 will be no objection fromme because that's as it shoul d be,
a

16: 40: 05 15 part of the process.

16 PRESI DI NG JUDGE: We will wait and see. We will wait
and

17 see. So, this said, | think the question you put to M --

18 M Kallon is overruled and the objection of M Cgeto and you
may

19 -- you may proceed, you know, to -- you may proceed.
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MR CAMMEGH. | note the tinme, Your Honour, and | wonder

it might be a juncture --

PRESI DI NG JUDGE: You wanted to have a full, instead of

hal f a glass of water. We will give you tinme to have one,

the Chanber will recess for a few mnutes. W wll rise,

[Break taken at 4.30 p.m]
[ RUF17APRO8D- BP]
[ Upon resuming at 5.02 p.m]
PRESI DI NG JUDGE: Yes, the proceedings are resuned.

we -- M Canmegh.
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MR CAMMEGH: Yes.

Q M Kallon, did you at any stage in the afternoon of the

go to the communi cations centre at Teko Barracks?
A No, sir.

Q Okay. Just so we're conpletely clear, after about --

just concerned about the time frame from3 o'clock in the
afternoon of 1 May until mdnight on 1 May. Did you see
Augusti ne Gbhao anywhere?

A As | said, no. And | was not within Makeni from 11

until mdnight or to the next day, no.
Q kay. That's fine. Simlarly on 2 May did you at any

st age see Augustine Gbhao anywhere?

A I was in Masingbi. No, he WAs not there with ne.

Q You did not see himat all on 2 My?

A I was in Masingbi.

Q Ckay. In fact, can you renmenber when was the next tine

that you saw M Gbao?

A | saw Ghao on 3 May.

Q Where was that?

A Right at the office, MP Task Force Ofice.
Q Back in --

A Makeni .
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Q Al right.

A We all were together when we saw Konba CGbundena comi ng

these captives, the abducted UNAMSI L.

Q Right. Now, |I'mnot going to ask you any nore about
Kanu or AS Kallon. | want to return now to Konba Gbhundenma and
Kai | ondo.

PRESI DI NG JUDGE: Did you say Konba Gbundena al one, or
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MR CAMMEGH: Komba Gbundema and Kai | ondo.

THE WTNESS: Was with us in the office al so.

MR CAMVEGH:
Q M Kallon, did you --

PRESI DI NG JUDGE: Just for

curiosity, now, where is

Gounderma? Do you have any information?

THE W TNESS: No, My Lord.

MR CAMVECH:
Q Now, you heard when | was putting ny case earlier on
M Gbhao's case is -- leaving you aside for a nonent -- the

vehi cl e cont ai ned Konba Gbhundema and Kai |l ondo, and, as |

suggested, Kailondo was firing a gun. | appreciate what you

saying, you weren't there, but I

want to nove forward now to 3

May when you say you next saw Konba Gbundena and Kail ondo;

A Ckay.

Q The question is this: D d either Konba Goundena or

Kai | ondo ever say anything to you which suggested that they

been in the Makunp DDR canp on the afternoon of 1 May?

A The only thing Kail ondo --

the authority to attack UNAMSI L.

he sai d Foday Sankoh give him
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Who said that, Konmba or --
Kai | ondo.

Kai | ondo said that?

> O > O

He said that at the office. Then when Konmba Gbhundena
brought these people, when M Sesay say all you people have

caused trouble, Kailondo say it was instruction he received

Foday Sankoh while he was in Kanakwi e to cone and i ntercept

Zambi an contingent not to enter Makeni
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Q Ri ght .

A That was what he al so said.

Q So you're tal king about the Zanbi an contingent who were

sent from Lungi or Port Loko?

A According to the Zanbian official who testified, he said

cane from Lungi

Q kay. Now |'m focusing on what happened at Makunp, and

can rest assured |I'mnot going to ask you about anything that

may have done on the 1st or where you may or nmay not have been

the 1st. | want to concentrate now on Konba Gbhundenma and
Kai | ondo. Was anything said on 3 May in Makeni by either of
those two nmen that suggested that they had been at Makunp and

that they had been involved in an abduction at Makunp on 1

A kay. This is [Indiscernible] what | heard. | was told

some RUF conbatant that Konba Gbundema and Kail ondo, CO Pepe

many ot her CO Jah, General Abu Keita they went and attacked

Makunp DDR canp in the afternoon hour and that same group

advanced to Magburaka and opened serious firing on the

and the UNAMBI L chal l enged themthey could -- not able to



17:19: 08 20 overcone those at Magburaka Arab College at the sane tine the

21 Wat erwor ks, so they returned back to Makeni. So upon ny

arrival
22 in Magburaka that was the information | heard.
23 Q That's Konba Gbunderma and Kail ondo?
24 A Wth those other authority [indiscernible] officers.
17:19: 30 25 Q In Makunp on 1 May doi ng the abduction?
26 A I n Makunp.
27 Q Yes.
28 A DDR camp?
29 Q Yes.
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A Really so they said they were the one who attacked

yes. Because | was not within there to able to really know

whether it true.

Q Al right. Now | asked you questions about AS Kall on
earlier on, and | just want to be clear about this, and
this will meet with no objection. 1Is it your case that -- is

your under standi ng now that AS Kallon was not involved in that
incident? O don't you know?
A M Canmegh, if | tell you that |I know that AS Kallon was

i nvol ved or was not invol ved, no. But all | know he was one

the conmandi ng of ficer in Makeni

Q Ckay.

A Wth the position of overall MP commander
Q Al right.

A Advi ser.

Q Al right.

PRESI DI NG JUDGE: MP Commander or advi ser?

THE WTNESS: Overall M adviser. That's why
[i ndiscernible].

MR CAMMVEGH:

Q Now.



22 JUDGE BOUTET: Just one second. Wat does that nean

23 "overall MP commander." Was he a commandi ng officer or was he
in

24 charge, overall MP adviser?

17:20:58 25 THE WTNESS: Yes, My Lord. He was --

26 JUDGE BQUTET: Does that nean that he was the comander

27 THE WTNESS: Yes, sir. Al the Mlitary Police within
t he

28 RUF from-- fromsquad command of MP on to battalion to
bri gade

29 |l evel and to the overall commandership of MP he were the
Vanguard
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who were in charge to control that unit.

JUDGE BQUTET: So this is Kallon. Wen you say "overal

advi ser,"” you nean by this he was the overall conmander of the
MPs ?

THE W TNESS: Yes, sir, but that was the title Sankoh

him overall MP adviser. There were overall MP commander,

MP commander and he was the overall adviser for those conmand,
My Lord.

JUDGE BQUTET: Thank you. Sorry, M Cammegh.

MR CAMVECH

Q Forgive ne. |I'msorry, M Kallon. Al right. Now,

what you subsequently di scovered about Konba Gbhundenma and

Kai l ondo, | don't know the answer to this question, which is

I'"masking you: Did anything happen to then? Wre they

disciplined in any way? Were they -- did they find thensel ves

hot water in any way with RUF authorities follow ng what

at Makump?

A M Cammegh, no. According to those people, they were

by the | eadership of the RUF, both political and nmilitary
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| eadershi p, he was controlling that; he was the chairman and

of the RUF. So they say he was the one who send t hem

when this thing happened he was stay in control until the 8th.
The problemstart fromthe 1st until the 8th before he was
arrested. |If you look at Exhibit 33, 32 and 34, there were
conmuni cation from Sankoh until the tine he was arrested. The
4th, the 5th, there were communi cation fromhim

Q Ckay.

A And because he was the one who give those gentlenen this

instruction, that's why he do not give any instruction of
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arresting them And who is Morris Kallon or any other officer

go and arrest them who Sankoh has given his own instruction?

Q Okay. Regardl ess of who was responsible for the

at Makunp, do you agree with the evidence that we heard, in

particul ar from General xxxx |last session, that along with

Augusti ne Ghao was one of those who played a very full role in
t he di sarmanent process?

A Yeah, the tinme when M Sesay becane the interimleader
yes, Gbao was one of the lieutenant used during that time to
sensitise nen.

Q Yes. And if we just turn back the clock a little bit

further, and I want to ask you your know edge about what

at St Francis's school, the Caritas canp. Wuld you agree

the contention that, first of all, Augustine Gbhao was
instrumental in trying to set that canp up in early -- | think

early 2000? Does that accord with your know edge?

A Yes.
Q Yes?
A I saw the document approved by M Gbao the position of

overal |l security comrander for granting or allow ng the



17: 25: 35

21

22

23

24

25

26

27

28

29

to reopen.

Q Now, did you at any stage -- or were you at any stage in
your com ngs and goi ngs in Makeni and Magburaka acconpani ed by
arnmed child sol diers?

A No, | was not carrying arnmed -- | nean, child soldier.
used to have children in nmy car actually, but they were not
carrying gun and they were not even a trained conbatant.

Q OCkay. | want to nmake it quite clear |I'mnot suggesting

that you were. Equally though, M Gbao, did you see himwth
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armed child sol di ers acconpanyi ng hi nf?
A No.
Q No. And it's fair, isn't it, if | was to suggest this,

M Kallon, that if he did -- or was in the habit of having

sol di ers acconpanyi ng him you woul d have known about that,
woul dn't you, from your day-to-day dealings with hinf
A Yes, | should have seen. But | do not see that, yeah

Q M Kall on, your -- your defence to the events that

at Makunp, as we all know, is that you were not there, and

per haps gone down that road today sufficiently. This is right

though, isn't it, that whatever happened on that day, you

heard anything to suggest that Augustine Gbao acted al ongsi de

Konba Gohunderma and Kai l ondo and anybody el se who m ght have

involved in that abduction; isn't that right?

A No. | did not hear that -- even when | cane back on the
3rd. | was not having any information like that that Goao had
taken that, no.

Q Ckay, M Kallon, thank you very much. That's all |

Thank you, Your Honours.

PRESI DI NG JUDGE: M Wagona, yes, we just have ten
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to 5. 30.

MR WAGONA:  Yes, My Lords.

PRESI DI NG JUDGE: And we would nornally rise. It is the
Chanber's stand, you know, that you may start your
Cross-exam nation tonorrow norni ng.

MR WAGONA:  Much obl i ged.

PRESI DI NG JUDGE: Yes. |It's been a very hard day of
submi ssions and argunents, so | think all the parties and the

teans are entitled to sone ten mnutes of rest after a rather
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1 active and very, very controversial session today. So.
2 MR TAKU. May it please Your Honours, | just wanted to
find
3 out fromthe | earned Prosecutor if | should bring another
Wi t ness
4 tonmorrow -- sonetine tonorrow or on Monday.
17:30: 04 5 PRESI DI NG JUDGE: Yes, sir. |It's a fair question.
6 MR WAGONA: M Lord, it's possible that 1'lIl finish in
t he
7 af t ernoon, but maybe by the break.
8 PRESI DI NG JUDGE: | see.
9 MR WAGONA:  Yeah.
17:30: 21 10 PRESI DI NG JUDGE: | think you better bring a wtness,
you
11 know. You never know. He might abridge his -- you never
know,
12 he m ght abridge his cross-exanination. So what we will say
is
13 you bring your witness in the afternoon.
14 MR TAKU: Thank you, Your Honour.
17:30: 37 15 PRESI DING JUDGE: | think so. So that he stands by.
And
16 M Taku who is the first witness -- or the second w tness
you're

17 calling? Yes, M Qgeto.
18 MR OCETO. Yes, My Lords, that's the next issue we were

19 goi ng to address.



17:31:19

to

recently

17:31: 32

sought

20

21

22

23

24

25

26

27

28

29

PRESI DI NG JUDGE: Yes, that's right.

MR OCETO. Yes, My Lords. The next witness was supposed

have been DMK-159.
PRESI DI NG JUDGE: Yes.

MR WAGONA: But we have a slight problem W were

informed through the Registry that we would normally require
wai ver of immunity for UNAVMSIL witnesses fromthe UN. Now, we
have witten to the United Nations office -- legal office in
New York for waiver of inmmunity for this witness. W haven't

recei ved any conmunication fromthat office. W have al so
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the assistance of the Registrar to facilitate a quicker

We haven't gotten that response. Accordingly, we wish to

that we bring w tness DWK-160 in place of 159. 1've already

mentioned this to the Prosecution. | haven't received a

fromthem But that is the position. W are unable to bring
DWK- 159 because of this issue of waiver of immunity.
JUDGE BOUTET: | seemto recall that on your list of

proposed witnesses there is nore than one former UN nmenber,

the sane would apply to all of them So | don't know if your

application has been nmade only with reference to 159, but |

i magi ne the waiver is sort of a standard procedure for al

UN menbers.
MR WAGONA:  Yes. The application is for all of them
My Lords, yes.

PRESI DI NG JUDGE: So what you are saying is that DWK- 160

not involved in the waiver application?

MR WAGONA: No, he is not. He is a local wtness, has
nothing to do --

PRESI DI NG JUDGE: What we woul d then advise is to ensure

that, you know, you consult with the Prosecution and ot her



because

17: 33: 43

have

21

22

23

24

25

26

27

28

29

parties, of course, and other Defence teans, you know, to cal

Wi t nesses, you know, who are not involved in this waiver,

you do not know when you'll receive a response.

MR WAGONA:  Yes, My Lords.

PRESI DI NG JUDGE: So you coul d rearrange and reorgani se
your list of witnesses, you know, which you already rmust have

filed and the order, you know, in which you are supposed to

called them | see there are 16 witnesses here. Sixteen, and

MR WAGONA:  Yes, that is the first batch, My Lord.
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PRESI DING JUDGE: It's the first batch, yes.
MR WAGONA:  Yes.

PRESI DI NG JUDGE: First batch of 16. So if we go with

I don't know with who we shall go next. 161. But the

thing is for you to comruni cate the order whilst we're waiting
for the response fromthe United Nations.

MR WAGONA:  Yes, My Lords. The only one affected is

one, DMWK-159 for the time being.
PRESI DI NG JUDGE: | see.

MR WAGONA: So the rest of the call order remmins

PRESI DI NG JUDGE: Ckay.

MR WAGONA:  And if there are any difficulties, we wll
advi se the parti es.

PRESI DI NG JUDGE: It is the call order that is dated 15
April 2008.

MR WAGONA: Exactly, My Lords.

PRESI DI NG JUDGE: Right. So what you are saying is from

160 we shall nove to 161, and so on and so forth, in that

MR WAGONA: That is the position. That is the current
position, My Lord, yes.

PRESI DI NG JUDGE: So | think DWK-160 can be brought in



22 tonmorrow i n the afternoon

23 MR WAGONA:  Yes, My Lord. We will conply with that.
24 PRESI DI NG JUDGE: That's right.
17:35: 08 25 MR WAGONA:  Yes, My Lords.
. 26 MR JORDASH. Your Honours, may | raise a very short
i ssue,
_ 27 which is the issue of the closing brief? It would really
assi st
28 the Defence for the first accused --
29 PRESI DI NG JUDGE: For the consequential order
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MR JORDASH. -- if Your Honours could indicate page

and timng, and then we will be able to gauge the work rate

the next few weeks.
PRESI DI NG JUDGE: Ckay. W shall address that.
MR JORDASH: Thank you

PRESI DI NG JUDGE: W'll address that. Thanks for

us.

MR CAMMEGH. Your Honour, can | - I'msorry to take

but inrelation to tining, | don't want to sound to mercenary

those of us involved in this trial cannot earn any noney here

more after the final brief goes in. So |, out of necessity,

taken a professional engagenent.
PRESI DI NG JUDGE: Why? Wy should they do that?

MR CAMMEGH: Well, Your Honour, it is what it is. But

of necessity and of survival, | have had to take a

engagenent in London throughout the nonth of Cctober. | would
hope that Your Honours woul d not insist on announcing the

verdicts while | can't be here, but, Your Honour, | can't
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28

29

not totry and earn a living after this ends, and |'m sure

m ght be a situation that applies to various of mny coll eagues,
but | just would ask the Chanber to bear that in nmnd. | know

it's personal convenience, but it's also extrenely inportant

me. We've all nade a big conmitnent to this Trial Chanber,

there are sonme conmitnents which perhaps have to cone bel ow

others in ternms of priorities, and | sinply ask that any

are not announced before 1 Novenber, if that is at all

PRESI DI NG JUDGE: Well, we'll |ook at that.

MR CAMVEGH: Maybe that's an optinistic time frane

but --
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1 PRESI DI NG JUDGE: Very, very optimstic indeed.
2 MR CAMMEGH: | thought | ought to make the point.
3 PRESI DI NG JUDGE: 1 Novenber is very optimstic. |It's
4 possi bl e, but very optimistic.
17:37:19 5 MR CAMMEGH. Thank you, Your Honour

6 PRESI DI NG JUDGE: On that, counsel, we'll rise and
presumne

7 our proceedings at 9.30 tonorrow. The Chanber will rise,
pl ease.

8 [ Wher eupon the hearing adjourned at 5.28

9 to be reconvened on Friday, the 18th day of
17:38:51 10 April 2008 at 9.30 a.m]
11
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