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[ RUF12JUNEO7A - M
Tuesday, 12 June 2007
[ Open sessi on]
[ The accused present]
[ Upon conmencing at 9.40 a.m]
PRESI DI NG JUDGE: Good norning, counsel. The trial is

resuned. And, pursuant to our ruling, on 8 June this year

morning we'll conduct a trial within a trial for the limted
pur pose of ascertaining the circunstances surroundi ng and
culmnating in the taking of the alleged statenents fromthe
first accused, in respect of which the Prosecution has given
notice to tender in evidence for purposes of inpeaching the
credibility of the first accused.

In essence, the procedure will be designed to

the voluntariness or otherw se of those alleged statenents at

time they were allegedly nade, and | will invite the

to begin. Yes, M Jordash.
MR JORDASH: Can | just raise sone issues, please.
PRESI DI NG JUDGE: Very well. Prelimnary?
MR JORDASH. Yes, please. The first issue is one of

mechanics. | just want to be clear that | understand exactly
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what the voir dire is going to do, in the sense that by

the Prosecution to call w tnesses but not having done the sane
for the Defence thus far, | was under the inpression that the
voir dire was focused initially on Rule 42 and Rule 63 rather

than Rule 92. So I'msinply seeking clarification as to

we're dealing with the waiver or we're going to deal with the
whol e of the issues together, 42 and 63 and 92

PRESI DI NG JUDGE: Well, | did couch ny statenent just

SCSL - TRIAL CHAMBER |
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in very broad terns that we're certainly investigating the

ci rcunmstances surrounding and al so cul minating in the taking

the alleged statements and that the whol e purpose of the

is to determine the voluntariness or otherw se of the all eged

statenments and of course, in that process, everything cones

the equati on.

MR JORDASH: Certainly.

PRESI DI NG JUDGE: And so it is a kind of what you night
call an unbrella kind of exercise and, in this particular
exercise, everything is on the table to enable the Court to
determ ne whether at the tine that the first accused allegedly
made those statenents --

MR JORDASH: Certainly.

PRESI DI NG JUDGE: -- he did so voluntarily or otherw se.

So, in fact, | would have thought that once the exercise

and the Prosecution begins, since the burden is on themto

vol untari ness, then, of course, when it's your turn to

Cross-examne, you can conme with everything that is

intrying to i npeach the process.

MR JORDASH: Certainly.
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PRESI DI NG JUDGE: Yeah. Quite. | have not
that's going to limt the latitude which you will
to rebut any presunption of voluntariness. [It's j

me, it's slightly legally artificial to say we're focusing on

this and not rule that at this stage.

MR JORDASH:  Yes.

sai d
enjoy in
ust that,

PRESIDING JUDGE: | think it's quite a conpact exercise.
MR JORDASH. | just wanted to be clear, Your Honour
JUDGE I TCE: | think, | hope, we are very clear on this.

SCSL - TRI AL CHAMBER |
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1 We are focusing on the voluntariness of the waiver and of the

2 statement. | hope we're clear on this.

3 MR JORDASH. Yes, and | have absolutely --

4 PRESI DI NG JUDGE: Yes. Quite. | think the attenpt to

09:50:35 5 dichotom se this is slightly artificial because we're

6 investigating -- | mean, the whole idea of a voir direis to
go

7 into a full investigation of everything that can be brought
into

8 the picture

9 MR JORDASH: Can | then --

09:50:49 10 JUDGE BOUTET: And if | may add, how can you, maybe you

can

11 convi nce ne otherw se, but how can you deal with the

12 vol untariness of a statenent if you don't give all the

13 circunstances, including the right to counsel or waiver
t heret 0?

14 I don't think you can deal with one without the other. So
that's

09:51: 07 15 why it has to be -- but if they don't do it, that's their

16 probl em how they deal with it. | nean, we are not there to
17 direct the Prosecution how they do their case.

18 PRESI DI NG JUDGE: And counsel really need to have the
19 assurance that, in this kind of exercise, artificialities

won' t

09:51: 25 20 help us. W' re enbarking upon an extrenely inportant
exerci se.
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That's why we used the netaphor the last tine: W're lifting

veil to look behind it.

MR JORDASH:  Certai nl

y. 1've got no issue at all. |

simply sought clarification. But | will, after the

have given their evidence,

that stage.

seek to make subm ssions on Rule 42

PRESI DI NG JUDGE: You will not be precluded at all

MR JORDASH: Thank you.

PRESI DI NG JUDGE:  Ver

SCSL -

y well.

TRI AL CHAMBER |
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MR JORDASH. The second thing is this: | just want to

cl ear about whether |I'mentitled to take instructions from ny
client on the issue of the voir dire, notw thstanding the fact
that M Sesay's in the mddle of his evidence.

I want it to be clear that --

PRESI DI NG JUDGE: Speaking for nyself, | would see no
objection to that, provided of course you -- and we have no

reason to doubt that you will stick to the procedure of the

within a trial

MR JORDASH: |'monly interested in his response to the
evi dence --

PRESI DI NG JUDGE: Quite right. Quite right.

MR JORDASH: -- not the evidence concerning the

i ssue [overl appi ng speakers].
PRESI DI NG JUDGE: W take your word for it. You are

certainly free to do that. Because the purpose of this

is clearly focused and has nothing to do with the nmain trial

such.

JUDGE BOUTET: | would add to this that the Presiding

shoul d not speak only for hinself but for the Bench because
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agree with that, and | think otherwise it would not be a

exam nation of the issue if you cannot take instructions from
your client on this linmted issue.
MR JORDASH: Thank you

JUDGE BOUTET: Accepting that, as an officer of the

you know the linmitation and your consultation with or

fromyour client are limted to this particul ar exerci se;

nmore, nothing |ess.

MR JORDASH: Thank you.

SCSL - TRI AL CHAMBER |
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JUDGE | TCE: It is atrial within a trial. And so to

a cue fromny colleagues, it is atrial within a trial. |If he

can instruct you during the process of the trial and

why not in this particular aspect of it which is, indeed, a

within a trial. You are perfectly within your legal rights to

mai ntain your instructions, you know, with your client, as far

this particular issue is concerned.

MR JORDASH. Thank you. | do have two nore things. The
third thing --

PRESI DI NG JUDGE: Very wel |.

MR JORDASH: -- is a short matter of basically

to Your Honours for Friday, when | think the tenor of ny

submi ssions at the end of the day | think belied the

for the Court's decision, and | wanted to put that on record

say that it was appreciated and the tone of ny subm ssions --

PRESI DI NG JUDGE: Speaking for the entire Bench, we are
seasoned Judges. It's part of the rough and tunble of the
judicial process. W can assure you that there is no --
not hi ng --

MR JORDASH: | amgrateful. Thank you.
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PRESI DI NG JUDGE: -- we just take the -- sonetines
over - zeal ousness | eads to those kind of statenents.
MR JORDASH. Thank you. And finally, it's an issue of

di scl osure; two issues. One is that we wote to the

yesterday asking for, and | will read the letter -- well, |

read part the letter. Wat we were seeking was: Disclosure

any crimnal records, disciplinary findings or conplaints or

details of any known investigative breach of protocol

or illegal act during the course of their professional careers

SCSL - TRIAL CHAMBER |
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relation to M Berry, M Mrissette and any ot her person who

OTP intends to call to testify, or who were involved in the
pertinent issues.

The response was: | can advise that M Morissette has

crimnal record, nor have any civil proceedings been initiated
against him W would say that's an answer to part of the
gquestion but it is not an answer to all of the question

As Your Honours will appreciate, what we're dealing with
here is perhaps issues relating to crimnal matters, but we're
al so dealing in this voir dire with what m ght be termed as

breach of protocol, breach of issues which relate to fair

rights which don't anobunt to either disciplinary issues or to
i ssues concerning crimnal conduct.
We woul d submit, given that the issues concern centrally

the integrity of all the w tnesses, whether fromthe Defence

fromthe Prosecution, that the Prosecuti on should discl ose

matters other than crimnal record or civil proceedings. |

note --

PRESI DI NG JUDGE: What specifically was your request

MR JORDASH. For -- what we're looking for is disclosure
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fromthe Prosecution of, in broad terns, any w ongdoi ng.

PRESI DI NG JUDGE: Yeah. |In other words, you are

saying that you were | ooking also for alleged inproprieties

of crimnality?
MR JORDASH. Exactly, Your Honour.
PRESI DI NG JUDGE: And the | anguage was quite clear?
MR JORDASH. W tried to make it as broad as possible

because we were interested in i ssues which went to

integrity.

SCSL - TRI AL CHAMBER |
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PRESI DI NG JUDGE: And the Prosecution's response was to
be -- to confine thenselves to alleged crimnality?

MR JORDASH. Well, to confine thenselves to only M
Mori ssette, nunber one --

PRESI DI NG JUDGE:  Yes.

MR JORDASH. -- and to confine thenselves to only

of crimnal and civil proceedings.

PRESI DI NG JUDGE:  Yes.

MR JORDASH: Wi ch we woul d submit would not be fair and
that material would fall fairly into Rule 68 materi al

PRESI DI NG JUDGE: Yes. In other words, they cane out

a much narrower perspective of what you were | ooking for

was why | asked whet her your request gave themthat kind of

berth to respond in a global sense. Wll, let nme ask one

question: |Is it not possible that with their response you nay

able to pursue, under cross-exanination, whether perhaps there

may wel | have been inproprieties short of crimnal conduct?

it a possibility?

MR JORDASH: | will, with Your Honour's |eave, pursue

but, clearly, there m ght be matters which the Prosecution are
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aware of and which I'm not and cannot di scover in
Cross-examni nati on.

PRESI DI NG JUDGE: Yes. And the difficulty, of course,

that if you re not very specific then the Prosecution would

know what you're | ooking for.
MR JORDASH: Well, | can give a specific but --
PRESI DI NG JUDGE:  Yes.
MR JORDASH: -- what I'm-- | think the Prosecution can

take a reasonable inference fromthe history of M -- well, a

SCSL - TRI AL CHAMBER |
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history of their witnesses at the OTP in Sierra Leone and/or

ot her known history in other tribunals or other courts. W

submit it's standard practice for the Prosecution in nationa

international courts to disclosure issues which relate to the
credibility of their w tnesses.
PRESI DI NG JUDGE: Yes.

MR JORDASH. And that nust be interpreted, we would

quite widely, certainly wider than crimnal records or civi
record

PRESI DI NG JUDGE: Perhaps at this stage we may wel |l ask

Prosecution to shed any light, if they may, on this issue,
because | think it's inportant that we hear fromthem
M Harrison?

MR HARRI SON:  The first part of the response is that |

simply didn't have the opportunity to speak with other

to confirmexactly the questions that were being asked but

try to do that today. And the Prosecution is sinply not clear
why this is something that falls within Rule 68. The
Prosecution, in general, is prepared to provide that guidance

which is clear fromwhat is sought, and what was clear to the
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Prosecution was that there was a question being asked whet her

not a person had a crimnal record
We were provided a response to that. The conpl ai nt
process, should one exist, would be very different, depending

upon where the person is nornmally working, so that access to

information is not consistent. The nature of the information

that woul d be conpiled woul d not be consistent, and the

of how such processes are undertaken woul d not be consistent.

responded to the information, or we responded with information

SCSL - TRI AL CHAMBER |
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that we thought was dealing with the concerns, and we sinply

not in a position to be able to go to foreign governnents and

to them Provide us with any information you may have.

PRESI DI NG JUDGE: Thank you. My disposition, really, is
that in a way, whether we cannot at this stage determ ne the
merits or denerits of the approach which the Prosecution has

adopted in response to your request, but that we don't think

this probl emor concern which you rai se should i npede the
progress that we should make in respect of the trial within a
trial.

I think you can, indeed, pursue this under

cross-exam nati on and probably advise yourself at some stage

you think that is necessary, to nake any | egal subm ssions on

this, but it is a rather delicate kind of thing because |'m

sure nyself whether, if the Prosecution wants to respond fully

your request, it may not result in sone kind of noratorium of

process to go and find out sonmething nore, and |I'm sure that

sides are not interested in any further delay of this process.

MR JORDASH: Certainly not. And what we're | ooking for
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not for the Prosecution to go investigating their own

investigators, but we're | ooking for any evidence which they

aware of or can be discovered with reasonable diligence. And

have one particular issue in nind, which | amconfident the

Prosecution are conpletely aware of, which is an attenpt in

by M Morissette, M Berry and M Wite, all of whomwill

large in this voir dire, to renove Benjanin Yeatin from Togo

wi thout any authority fromthe respective governnent, w thout

warrant of arrest and w thout due process.

Now, that is well-known anongst nmany people at the

SCSL - TRIAL CHAMBER |
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1 It has been in the newspapers and | respectfully submt it is

2 known to the Prosecution, w thout any undue investigation
And

3 we would submit it's that kind of evidence which wll
denonstrate

4 that these particular investigators, and |I'm not painting

every

10: 04:31 5 single investigator in this Court with that sane brush, but
['"'m

- 6 pai nting those three investigators with that brush, and it
Wi

7 show that these are investigators who don't have respect for
due

8 process. That is the heart of this voir dire.

9 PRESI DI NG JUDGE: Well, in a sense, are you not being

10: 04: 48 10 preenptive at this stage?

11 MR JORDASH: Weéll, we've asked for -- in what sense,
Your

12 Honour ?

13 PRESI DI NG JUDGE: In the sense that perhaps these are

) 14 matters that can come out during the substantive process of

t he

10: 05: 00 15 trial within a trial

16 MR JORDASH. O course it can, but it may not.

17 PRESI DI NG JUDGE: Yes, but can -- you are in possession
I

18 think, of information of that kind and when you -- if you

advi se



19 yourself to put information like that to the other side,

t hr ough
10: 05: 16 20 their w tnesses, you m ght have a response that can in fact
open
21 up the whole issue in a sense that would help the Court to
22 determ ne, one way or the other, the issue that is being
23 enqui red.
] 24 MR JORDASH: O we coul d save court tinme, Your Honour
an

10: 05: 38 25 the Prosecution could disclose it, as Rule 68 obligation
obl i ges.

26 PRESI DI NG JUDGE: But at this stage they're not able to
do

27 t hat .

28 MR JORDASH. Well --

29 PRESI DI NG JUDGE: Just that we clearly are, in a way,

SCSL - TRI AL CHAMBER |
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pressed for time because | ast week, when we ruled that there
should be a trial within a trial, we did this with a |lot of

judicial enthusiasmthinking that we were advanci ng the

and we cane this norning with all the kind of judicial

and resourceful ness to begin the process, to see how we can

MR JORDASH.  Your Honour, | have made ny point and the
Prosecution has heard them and they're on the record.

PRESI DI NG JUDGE: Very well. Thank you. M Prosecutor
we're in your hands. Let's proceed.

MR HARRI SON:  If | can indicate at the outset, the first
wi tness would be Gl bert Mrissette and, for the Court's
gui dance, there is no intention to apply for any protective
measures for w tnesses who would be called on the voir dire.

PRESI DI NG JUDGE: Thank you

MR HARRI SON: So far, there is one person that is a
superintendent, Lethol Lanmin, | have to confirmwi th himthe
| anguage that he would be using but, but for him | anticipate
all to testify in English.

PRESI DI NG JUDGE: Right. Thanks. Well, let the w tness

call ed. Madam Courtroom O ficer, please adm nister the oath

the w tness.
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[ The witness entered court]
W TNESS: G LBERT MORI SSETTE [ Swor n]
EXAM NED BY MR HARRI SON:
PRESI DI NG JUDGE: The Prosecution will proceed.
MR HARRI SON:
Wtness, could you please state your full name and spel
| ast nane?

My nane is Glbert Mrissette.,. MORI-SSET-T-E

SCSL - TRI AL CHAMBER |
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Q Sonetimes we have sone difficulties with the headphones.
Are you able to hear ny voice without any difficulty?

A Yes, | am

Q Coul d you please tell the Court some of your background?
What is your current position?

A My current position is | amthe chief of investigation

the Ofice of the Prosecutor for the Special Court of Sierra

Leone.
Q And when did you take up that position?
A I took up the position as chief in -- tw years ago --

2005. And, prior to that, | arrived at the Special Court in
Cct ober 2002 but as the deputy chief.
PRESI DI NG JUDGE: You will have to noderate your pace,

otherwi se we are not able to conprehend all of it. W know

difficult, but make an effort.

THE WTNESS: | will.

JUDGE I TOE: What tinme in 2005 did you take over this
position?

THE W TNESS: | arrived at the Court in October 2002 as

deputy chief of investigation. And in July 2005, when

M A VWiite retired, | took over as the chief.
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MR HARRI SON
Q And before coming to the Special Court in 2002, did you
have a position?
A Yes. | had been serving at the International Crimna
Tri bunal for Rwanda since July 1996 up to Cctober 2002, when
came to the Special Court.
Q Bef ore going to Rmanda in 1996, did you have a position?

A Yes. Again, before going to Rwanda, | was in Burundi

SCSL - TRI AL CHAMBER |
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wor ki ng for the International Conm ssion of Inquiry for

That was '95/'96. '95, and prior to that, | also worked in

with the US justice departnment on the training of the new

national police force

Q And again, going backward in tinme, did you have a

before that?
A Yes. | did ny career with the Royal Canadi an Mounted

Police. | joined the force in July 1969 and retired in 1995

take the post in Haiti. Yeah, in Haiti.
Q Now, as the Presiding Judge has already indicated, it is

inmportant to try to speak for one or two or three sentences

then pause. The difficulty we have is that not only are

trying to take notes, but also there is a translation that's
being offered sinultaneously. So |I'm now going to turn your
attention to 10 March 2003. Did anything happen on that day?

A Yes. This is the day that we arrested people fromthe

faction on 10 March 2003. M Issa Sesay and Mrris Kallon

two that were arrested at the CID headquarters by the Sierra

Leonean Pol i ce.
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Q I"mgoing to ask you to try to take your tine as you go
through this, but can you just take the Court, step by step

t hrough what happened on 10 March?

A Well, the day started very early in the norning because

there were several arrests that were being conducted at the

time. And, for ny part, ny teamwas -- had been dedicated to

the arrest of M Sesay and Kallon. W had information that

subjects were to attend at the CI D headquarter for a neeting

the CID officer. When they attended at the -- when they

presented thensel ves there, we were imedi ately infornmed and

SCSL - TRI AL CHAMBER |
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1 proceeded ourself to the headquarters, Cl D headquarters.
2 Q Just pause for a monent. On a couple of occasions
t hi nk
3 you used the word "we"; we received information, we proceeded.
4 Can you indicate to the Court who you're tal king about?
10: 16: 06 5 A The nenbers of nmy team Mself; M John Berry; M
Joseph
6 Saffa; M Thomas Lahun that | can recall now.
7 Q So, you've tal ked about receiving sone information. And
8 what was the information you received?
9 A The information was that M |ssa Sesay and Kallon were
on

10: 16: 38 10 their way, walking to the CI D headquarters. So when |
recei ved

11 the information, our team proceeded to the Cl D headquarters.

12 When we arrived there, there were a lot of police officers
t here

13 and M Sesay and M Kall on had been pl aced under arrest by
sone

14 Si erra Leonean police officers.

10: 17: 24 15 Q Now, just referring to that arrest that you' ve just

16 menti oned, what do you know about that arrest? Did you have
any

17 i nvol venent in it?

18 A No. The arrest had al ready been conpl eted when we
arrived

19 there. There were individuals in different roons. So the

only
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to

by
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intervention we had was to request that they be transferred

forthwith, imediately. People were already starting to

outside. Journalists -- sonehow the word had | eaked. There

some journalists there. So we requested that they be

ri ght away.
Q When you say "transferred," transferred to where?
A The notorcade |left for Jui Police Station and the plan

that, fromJui, they were going to be airlifted from Hastings

Bont he | sl and.

JUDGE BQUTET: |'mnot sure | understand what you nean

SCSL - TRIAL CHAMBER |
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1 being transferred in this context. You nean that you took
2 possession of themat the CID. Can you explain that, please?
3 THE WTNESS: Yes, sir. No, Your Honour, what | nean by
4 transfer is physically to renove the person fromthe premn ses
and
A 10:18:53 5 to nove them because the end plan was that they were going to
e
6 nmoved to Bonthe Island, under Sierra Leonean Police escort,
and,
7 at that tinme, when they got to Bonthe Island, they would be
8 turned over officially to the Special Court representative.
9 JUDGE BOUTET: Thank you.
10:19: 25 10 MR HARRI SON:
11 Q Do you know who was involved in this transfer to Jui?
12 A I know a coupl e of people, because | wasn't part of it.
13 Me, | returned fromthe CI D headquarters. | returned to the -

14 our offices on Spur Road. M Berry was part of it, M Joseph

10: 19: 48 15 Saffa was part of it, fromny office. But there were, many,

16 many, Sierra Leone police officers. It was quite a large
17 nmot or cade.
18 Q Can you assist the Court with any tinmes? Are you able

to
19 say when it was you arrived at Cl D?

10: 20: 18 20 A It was approximately 12 noon on the 10th of March that |



was

you

10: 20: 56

your
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arrived at CID. By the tine | returned to our office, there

about, | don't know, maybe -- maybe 1.30, sonething like this.
It's hard to tell.

Q And, speaking for yourself, while you were at CID, did

have any communi cation with M Sesay?
A No, Your Honour.

Q Do you know i f any ot her person in what you' ve called

t eam had comuni cati on?

A To ny know edge, no, Your Honour

SCSL - TRI AL CHAMBER |
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Q You' ve tal ked about a transfer to Jui. Now, fromwhat |
under st and of your answer, you did not go to Jui.
A That's correct, Your Honour.

Q Do you have any know edge of events or anything that

pl ace at Jui ?

A Aside froma call | received fromJohn Berry, no, Your
Honour .

Q So, you've referred to a call. Wat can you say about
t hat ?

A I received a tel ephone -- tel ephone call from M John

Berry, advising ne that M |ssa Sesay had expressed his w shes

communi cate -- to collaborate, to talk to the Ofice the

Prosecutor, to the investigator of the Ofice of the

Q Can you say when it was that you or where you were when

recei ved that phone call?
A I was Seaview, at the Ofice of the Prosecutor on Spur
Road.

JUDGE | TCE: The tinme, when you received the phone call
fromM Berry?

THE WTNESS: | don't -- | think it was around 2. 00, but

I|"'mnot sure.
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MR HARRI SON:
Q So after receiving that phone call, did you do anythi ng?

Yes. Arrangenents were nmade with the Sierra Leonean

to split the convoy, to take M Sesay out of that convoy, that
was to continue on to Hastings and to have M Sesay brought to
the Ofice of the Prosecutor, at Seavi ew on Spur Road.

Q When you're tal ki ng about arrangenments bei ng nade, can

nane what you're tal king about?

SCSL - TRIAL CHAMBER |
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1 A Well, the transport of M Sesay by Sierra Leonean police
2 of ficer.
3 Q So at that time, when events are taking place at Jui, do
4 you know i n whose custody M Sesay was?
10:24:01 5 A He was -- he was still in custody of the arresting
police
6 of ficer fromthe Sierra Leonean Poli ce.
7 Q Do you know who that person was?
8 A I know the nane, Lamin something. Lito [sic] Lamn,
9 bel i eve.
10: 24: 37 10 Q Now, you've tal ked about this tel ephone call that you
11 received. Did anything happen as a result of it?
12 A Yes. M Sesay was transported in a notorcade by the
Sierra
13 Leonean Police to the -- our office, called Seaview, on Spur
14 Road.

10: 25: 11 15 Q And what happened t hen?

16 A He was taken to a -- we had a series of office behind
t he

17 mai n buil ding that are basically container |Iike we have here
at

18 the Court. And he was taken to one of those contai ner
cont ai ner

19 nunber four, which was a container that we use as an interview

10: 25: 35 20 room
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Q Do you know who it was who transported M Sesay from Ju

Seavi ew?

A | don't know in which vehicle he was and with who, but

was a Sierra Leonean police.

Q Now, you've tal ked about a container at Seavi ew, what
happened next?

A M Sesay was brought into the container at Seaview  And

this is the first time that | personally nmet himand saw him

about 3.00, | believe, in the afternoon.

SCSL - TRI AL CHAMBER |
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Q And who was present at that time when you net M Sesay?
A There was the court reporter, Ms Stacey Donison, Joseph

Saffa, one of the SLP officer, and nyself.

Q And it may help the Court to know now just who M Joseph
Saffa is?
A M Joseph Saffa is a Sierra Leonean police officer who's

been attached to the Special Court, to the investigation

at the Special Court, since the beginning, since Septenber

if not earlier.

Q Pl ease continue. Take your tinme and tell the Court what
happened after you nmet M Sesay.

A We sat at the -- at a desk, table, introduced the person
present: The court reporter, nyself and M Saffa. And
proceeded to inform M Sesay, after | had introduced nyself,

about his right advisenent. | read that to him His right as

suspect/accused; his right under questioning; the procedure

vi deo and audi otaping of the interview | explained to him

for that day, we were not able to proceed with video but we

have audio and a court reporter present in the room

MR HARRI SON: |'mgoing to give to the Court Managenent



28302

to
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' 03,
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of ficer a docunent which is nunbered by Court Managenent as

up to and including 28309. And |I'd ask if that could be given

t he witness.
Q I'"'masking you to | ook at that document and to tell the

Court if you recognise it.

A Yes, | do, Your Honour.
Q How is it that you recogni se the docunent?
A At the top of the docunment, it has the date, 10 March

and the initial of Joseph Saffa, which | recognise.
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Q When you say the initials of Joseph Saffa, where do you
t hose?

A At the top right-hand corner, Your Honour. Also, | see

initial of |Issa Sesay, which | recognise, because he put those
initials there in front of me. That's on page 28302, for the
ri ght advisenent, and it continues on page 28303 where, again,

M Sesay put his initial. And | had asked himto circle --

is a question before the initial, and he circled the answer,

yes," at all three question

Q And if you could just continue on to the next page; do

recogni se that?
A Yes, | do.
Q What is it?

A Thi s page, 28304, is the right of the accused under

17 of the Statute.

Q Wiy is that there?

A Excuse ne?

Q Wiy is that there?

A That was part of the package for -- that we had prepared
at -- the Prosecution had prepared a package for each of the

accused. This package was given to the arresting officer from



22 the Sierra Leone Police. Each arresting -- each dedi cated

23 arresting officer had the same package. W had a package for
our

24 own copy for our own working -- as our own worKking copy.

10: 32: 36 25 JUDGE | TCE: M Morissette.

26 THE WTNESS: And it included --

27 JUDGE | TCE: M Morissette.

28 THE W TNESS: Yes, sir.
. 29 JUDGE I TOE: \What you're saying is that, what you have
in
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front of you, was given to the arresting Sierra Leonean police
of ficers.

THE W TNESS: A package, the sane --

JUDGE | TOE: The sane package which you also had in your
of fice?

THE W TNESS: Yes.

JUDGE I TOE: For these purposes, you were using the

in your office?
THE WTNESS: Yes. That's correct.
JUDGE I TOE: Thank you
MR HARRI SON

Q Perhaps | could just indicate, | think you're having a

of trouble with your earphones. Sonme people find that if they
sinmply turn themto the back it mght be alittle bit nore

confortable. And | think -- could you just turn over to the

page in that docunent? Do you have sonething called a warrant

arrest? Sorry, before you get to that, | think there is

sonet hing called an inventory?

A That's correct.
Q Could you just briefly tell the Court why that's there?
A Again, that was to be used -- like | said, the package
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at
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one,
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prepared for everybody, the sane package, identical. But this

formwoul d have been used by the arresting officer, if there

anything that there was going to be taken away from M Sesay

the tine of the arrest. So | did not have to deal with this -

this part of the package

Q The docurent that | junped to a bit quickly, the next
do you see that? | think it's called a warrant of arrest?
A That's correct. That's a warrant of arrest, which |
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A At Seavi ew, when the accused -- at
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the sane tine that |

the right of advisenent and the right of suspect during

i nvestigation,

done one after --

MR HARRI SON

docunent to becone the first exhibit on the voir dire.

t he recording,

questioni ng of suspect; it was

one after the other
The Prosecution woul d be applying for that

I'm

sure what the Court's preference is.

PRESI DI NG JUDGE

VMR HARRI SON

PRESI DI NG JUDGE

MR HARRI SON

PRESI DI NG JUDGE

MR HARRI SON

PRESI DI NG JUDGE

MR HARRI SON

PRESI DI NG JUDGE: Wl |

voir dire,

whi chever,

You nean the warrant of arrest?

No, no, the entire docunent.
It's one package?

Yes. It nmay be --

At this stage?

A --

Very wel | .

-- on the voir dire

we can give it nunber one in the

as long as we keep a separate and

nunbering scheme fromthe exhibit nunbering scheme of the main

trial.

M Jordash, do you have any objection to the docunent



at

of
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bei ng received in evidence?

MR JORDASH. | don't, but nmay | have a very brief |ook
it. | just --

PRESI DI NG JUDGE: Very well. Good. Quite. W --

MR JORDASH:. [ Overl apping speakers] | want to be sure
sonet hi ng.

PRESI DI NG JUDGE: Yes. Madam Courtroom O ficer, please

show it to M Jordash.
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MR JORDASH. Thank you. | have no objection.

PRESI DI NG JUDGE: Thank you. Am| to give the gentlenen

the ot her accused have no -- they have no locus in this
am| right? O do I, as a natter of courtesy --
JUDGE BQUTET: | don't think they have --

PRESI DI NG JUDGE: No, they don't. Yeah, |'msure that

acqui esce. |'msure they have no | ocus --
JUDGE BOUTET: M Touray, you were about to stand up.
PRESI DI NG JUDGE: -- unless they can argue --
MR TOURAY: |'d restrain nyself.

PRESI DI NG JUDGE: Well the docunent will be received in

evidence and it will be marked -- is there a preference for
lettering -- a letter designation? O nunber one or A
whi chever.

MR HARRI SON:  The Prosecution woul d have suggested the
letter A sinply because --

JUDCE I TOE: Yes, letter A so there is no confusion.

PRESIDING JUDGE: All right. Yes. W!'IIl receive the
docunment and mark it Exhibit A

[Exhibit No. A was admitted on the voir
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PRESI DI NG JUDGE: Probably sonewhere on that docunent

note trial within a trial so that we -- just from an abundance

caution. Right. Let's proceed, M Harrison.

MR HARRI SON:
Q You have already indicated that there was a recording.
you -- do you know if a transcript was prepared of the
A Yes, there was, Your Honour.
Q And have you had a chance to review that transcript?

Yes. Briefly, Your Honour.
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Page 24

adm t

10: 38: 12
we

pl ay,

recordi ng

10: 38: 39
deal i ng

t he

as

10: 38: 57
correctly,

transcri pt

not

10

11

12

13

14

15

16

17

18

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON

Q And from what you reviewed, was it -- does it accurately
reflect what took place?
A Yes, it did.

MR HARRI SON:  The Prosecution would like to apply to

the transcript as the next exhibit on the voir dire. And then

are suggesting to the Court that the Prosecution could then

what we anticipate would only be a portion of the audio

recording, without playing all of it, and then mark the

as an exhibit as well. So at this point we are trying to --

are trying to see the nost precise and yet hel pful way of

with this evidence. Right now we're sinply suggesting that

Court accept the application that the transcript be adnmitted

the next exhibit.
PRESI DI NG JUDGE: Very well. M Jordash, your response?

MR JORDASH. If | understand ny | earned friend

he is trying to exhibit part of the recording of the

but it cannot be, | would submt, exhibited at this stage. It

must be -- it can used for the purpose of the voir dire but
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to be exhibited until

t here has been a decision about it.

my -- |'mtaken sonewhat by surprise. That's ny response.

PRESI DI NG JUDGE: Perhaps M Harrison can respond.

MR HARRI SON: It is just an exhibit on the voir dire. |
not asking -- whenever | ask to exhibit anything in the voir
dire --

PRESIDING JUDGE: It is for the purpose of the voir -- a
trial within a trial.

VR JORDASH:

PRESI DI NG JUDGE:

JUDGE | TCE:

No obj ecti on.

Just for

SCSL -

Very wel | .

that, | nean, are we going to --
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PRESI DI NG JUDGE: W're not going to allow any -- there

will not be here any sleight of hand. It's just -- we are in

trial within a trial. |In other words, the main trial is in
abeyance until we get there.

MR HARRI SON:  If | could just nake it clear: The
Prosecution is not at any time trying to ask questions that it

says that right now ought to be considered in the trial itself

PRESI DI NG JUDGE: Quite right, yes.

MR HARRI SON: The sane applies to exhibits. The sane
applies --

PRESI DI NG JUDGE: W are on the sane radar screen as the
Prosecuti on.

MR HARRI SON:  So, if | could hand this up to the

officer with the caveat that because it has been printed on

sides, 1'mgoing to del ete 28332, because that is not part of

transcript of 10 March.

PRESI DI NG JUDGE: Very well. We'Il receive it in

and mark it exhibit?
M5 KAMUZORA: Letter B, Your Honour

PRESI DI NG JUDGE: B, for the purpose of the trial within
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trial.

[Exhibit No. B was adnmitted on the voir

JUDGE BCQUTET:

MR HARRI SON

JUDGE BOUTET:

So what

This is

283337

is it that you're tendering now?
the transcript.

Up to and --

MR HARRI SON:  Up to and including 28382, which is the

transcript dated 10 March 2003.

JUDGE BQUTET:

MR HARRI SON

382.

That's r

SCSL -

i ght.
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JUDGE BOUTET: And you nentioned sonet hi ng about --

MR HARRI SON:  When | photocopied this docunment, | did it

bot h si des.

JUDGE BOUTET: Yes, but you nentioned about listening to
sonet hi ng.

MR HARRI SON:  Yes.

JUDGE BOUTET: So this is your next step?

MR HARRI SON:  Yes.

JUDGE BOUTET: Ckay.

MR HARRI SON:  The Prosecution's suggestion is that the
Court permit us to play roughly ten to 15 minutes of the taped
interview and --

JUDGE | TCE: Has the transcript been narked?

MR HARRI SON:  Yes. | think the Chanber's officer gave

the letter B.
JUDCGE I TCE: Letter B. Ckay.

PRESI DI NG JUDGE: Yes. Well, M Jordash, any objection

the transcript being played?
MR JORDASH: No obj ecti on.
PRESI DI NG JUDGE: Leave granted.

MR HARRISON: And if | could, so that Defence counsel
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clear, when this was disclosed, this was disclosed to you as

the letter TOO00001. And | believe it's now possible for ny
col |l eague, Ms Hudroge, by indicating to the audi o/visua
technicians if they could play the recording that was nade
available to them | think we're hoping that the audio/visua

unit will activate Ms Hudroge's computer so that she can play

audi ot ape whi ch was di scussed.

JUDGE BOUTET: W do have sonet hing on our screen but
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not hi ng bei ng heard.

THE W TNESS: Maybe | can hel p you, Your Honour, if you
al | ow ne.

PRESI DI NG JUDGE: Yes. W is volunteering to hel p?

MR HARRI SON: W have just received an instruction that

think the audio/visual staff want three ninutes to organise
sonet hi ng.
PRESI DI NG JUDGE: Leave granted.
MR HARRI SON: The tape is being played.
[10.50 a. m tape played]
[11.05 a. mtape stopped]
MR HARRI SON: The Prosecution's request of the Court is
that we be pernmitted to exhibit the tape now, in its entirety.
It may be the Defence view that they would wish to have all of

the recordi ng played, and the Prosecuti on woul d not oppose

but the Prosecution is suggesting that because the transcript

before the Court, that that nay not be necessary and that it

be in the interests of all parties if the playing of the tape
woul d not be a necessity. So the Prosecution is asking the

Court, and applying, that the entire contents of the tape be

the next exhibit in the voir dire, without the obligation of



22 pl ayi ng the whol e tape.

23 PRESI DI NG JUDGE: M Jordash, your response?
24 MR JORDASH. No obj ecti on.
11:08: 21 25 PRESI DI NG JUDGE: Thank you. The Prosecution's
application
26 is granted and we'll mark it exhibit --
27 M5 KAMJZORA: Letter C, Your Honour.
28 PRESI DI NG JUDGE: Letter C
29 M5 KAMJUZORA:  Your Honour.
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1 PRESI DI NG JUDGE: Thank you
2 [ Exhibit No. C was adnitted on the voir
dire]
3 PRESI DI NG JUDGE: Right. M Harrison
4 JUDGE ITCE: Is it letter Cor Exhibit C? Wat are we

11: 09: 00 5 calling it? Is it letter or exhibit? [Indiscernible].

6 PRESI DI NG JUDGE: It is Exhibit C
7 JUDGE ITCE: It is Exhibit C
8 PRESI DI NG JUDGE: Yes. M Harrison, please continue
9 MR HARRI SON
11: 09: 13 10 Q Wtness, were you able to hear the audio recording?
11 A Yes, Your Honour
12 Q I no doubt should have asked this before, but were you
abl e
13 to recogni se the voices?
14 A Yes.
11: 09: 24 15 Q What voices did you recogni se?
16 A My voice and that of M Sesay.
_ 17 Q After that portion of the tape that we heard, can you
gi ve
18 the Court just a -- an understanding of what subsequently took
19 place in the interview?
11: 09: 55 20 A We just briefly started to go over the overall -- the
21 overall conflict and asked for specific -- nore specific

22 questions in regards to different -- different things that had
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happened during the conflict. Basically, at this stage, |

to conduct an assessnment of what did M Sesay know and as he

offered his full collaboration, | wanted to see if -- you

what it is that he was going to provide us wth.

Q And can you tell the Court your recollection of the size

the room the organisation of the roonf?

A As | said earlier, the roomis one of -- like, one of
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single trailer that we use here at the Court for our offices.

woul d be a single trailer, the sanme size, an interview room

two, three, maybe four chairs, | don't recall. And at the

begi nning, at the entrance, was the court reporter sitting

with all her equipnent.
Q And we heard a portion of the audio recording; can you
describe for the Court the tenor of the remaining questioning?

A Same as -- sanme as the conversation that | was having

M Sesay fromthe -- fromthe begi nning of reading the

and ne starting to ask himthe question
Q You' ve told the Court about sone people who were in the
room There was a reporter, Stacey Donison, you referred to;

M Saffa; yourself; M Sesay. At any point, did any others

t he roon®
A I don't recall. | don't think so.
Q O the people in the room can you descri be how t hey

dressed, how they appeared?

A M Saffa was dressed in a casual daily -- plain clothes,

plain clothes officer. M ss Donison, Stacey Donison, she'd
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normal |y wear a dress and -- dress casual
And yoursel f?

Sane thing, dress casual. Sports.
Were there any arms in the roonf

No, sir.

o > O > O

At any point in tine on the 10th, did you nake any
utterances to M Sesay which coul d be perceived as a threat?
A No, sir.

Q Did you make any utterances which could be perceived as

i nducenent ?
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A No, sir.

Q Do you know when the interview concluded on the 10t h?

A It was md-afternoon -- well md-afternoon. | don't
remenber the exact tinme. As | said, | didn't have a chance to

the opportunity to review the whole transcript. But | knowit
was early because we had to nmake arrangenent to transport

M Sesay to the -- we were using then -- the arrangenent had

made to use the Dianond old heliport and we had to transport
M Sesay to the Dianpond heliport and then, fromthere, fly to
Bont he Island and then return from Bonthe Island. And all of

this had to be done -- as a matter of fact, no. Sorry,

now. The flight, the return flight, it was too | ate, because
they had -- the flight had to overnight in Bonthe Island. The

escorting officer that went with M Sesay had to sleep in

I sl and that one night, that Mbnday.
Q Ckay. Al right. Well, let's just go through the steps

then. Wen the interview concluded, can you describe, in as

detail as you can, what physically happened with M Sesay?

A First of all, while the interview was ongoi ng, the

that had escorted M Sesay fromJui to the office had renai ned
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the office all the tinme with the arresting officer there,

When we concluded the interviewwith M Sesay, he was

by M Joseph Saffa, one of our Sierra Leone police officer,

attached to the Court, and joined with the arresting officer

everybody left fromthe Court, drove to the Dianond heli pad

fromthere, flew to Bonthe |Island and remai ned there

Q Again, you've used termthe arresting officer. Do you

who that person was?

A The one | nentioned earlier there, | believe, was Lamn
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I know who he is but | forget the nane now. |'ve got a menory
bl ank.

Q Did you go to the D anond helicopter?

A No, sir.

Q And if you didn't go to the Di anond helicopter, would I

right in saying that you did not go to Bonthe Island?

A That's correct, sir.
Q Do you know who did go to Bonthe Island?
A M Saffa and the Sierra Leone police officer. | don't

about the others but | know there were others.

Q When you say "others," other what?

A O her police officers.

Q Just with respect to Bonthe Island, have you ever been
t here?

A Yes. | have been in Bonthe |sland, Your Honour.

Q Did you go there in March 2003?

A Yes. | would have gone on a coupl e occasions in March

2003. Yes, Your Honour.

Q Do you know if there was electricity there?
A Yes, there were electricity.

Q Did you ever note if there were lights there?
A | don't remnenber.
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JUDGE ITCE: Is it that there was electricity and there

were no |ights?

THE WTNESS: | went there during the daytine, sir, so
don't -- the light was not necessarily on

MR HARRI SON
Q Do you know anyt hing about the staff at Bonthe? Did you

ever see thenf?

SCSL - TRIAL CHAMBER |



Page 32

SO

safety

11:19: 59

know

11: 20: 28

Berry
11: 20: 56
t he

t he

tinme,

9

10

11

12

13

14

15

16

17

18

19

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON

A Yeah. | knew -- | net a couple of them They were

security officer. There was no detention unit at that tine,

there were security officer who were responsible for the

of the -- of the detainee.

Q And the ones that you saw, how were they dressed?

A In civvy, in civilian clothes.

Q Do you know i f they were arned?

A Personally, | don't know. Personally -- oh, yes. |

there was one that was arned.

Q You' ve told us about the events of 10th March. Did
anyt hi ng happen on the foll ow ng day?

A On the 11th of March, Your Honour, M Sesay was brought
back to our office. Again, in the sanme interviewroom And |

was present at that time. M role was to introduce M John

to M Issa Sesay. | was present when that was done. | did

introduction and then | stayed until, again, we went through

whol e process of informng M Sesay of his right. At that

that was done on the audio/video. M John Berry was the one

did the -- who did the rights advi senrent and, once that was



11: 21:30 20

21

22

23

24

11: 21: 57 25
with

26

27

28

29

conpleted, | left the roomand M Sesay -- M John Berry took

over fromthe -- doing the further questioning of the suspect.
Q I"mjust going to take you through sonme of the steps.
you, first of all, tell the Court howis it or do you know how

was that M Sesay was transported from Bonthe?

A We had nmade these arrangenment and it had been agreed

himthat we would bring himback the next day to continue our
i ntervi ew.
Q And do you know who it was who brought M Sesay back?

A Unfortunately, | don't recall.
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Q On the 11th, do you recall the first time that you see
M Sesay?

A That's the -- in the interview room

Q And when you entered the interview room who was

A M Sesay, the court reporter and John Berry.

Q And was that the first tinme you saw M Sesay on the

A Yes, sir.

Q And can you just take your tine and tell the Court what

is you renenber happeni ng when you entered the roonf

A I believe it was just a straight greeting. And | went

to introduce M John Berry to |Issa Sesay; explained again what

were going to be doing and proceeded with the -- with the
interview, if | recall.
MR HARRI SON: |'mgoing to ask that the Court Managenent

officer show to the witness a docunent that is nunbered by

Managenent, 28310 to 28311, which has, as a heading, "Rights
Advi sement . "

Q Coul d you please | ook at that document and tell the

if you recognise it?

A Yes, | do, Your Honour. It is the -- it is the right



advi sement .
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advi senent, the sane docunent, not the sane, but a simlar
docunent that | used the day before. And, as | said earlier,
when | entered the room we proceeded. The first thing we did

was proceeded to, again, give the accused his right

That was done by M John Berry. At the top right-hand corner

the docunment, | see the initial of M John Berry and the date.
On the right advisenent, where there are two question asked,

see the initial of M Issa Sesay, which he put on that

in front of ne and M John Berry. | also see the initial of
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M John Berry and ny initial. At the back of the docunment, on
page 28311, again, | see the initial of M Sesay and he has

circled the answer "yes," which, by the way, he did al so on

front page, circled both, initialed both, answer "yes." And

goi ng back at the -- to the back page of the docunent, then

is the signature of nyself and M John Berry and M |ssa

and it's dated 11th of March 2003 at 12.29 p.m.

MR HARRI SON:  The Prosecution's applying that that

be the next exhibit on the voir dire.
PRESI DI NG JUDGE: M Jordash, any objection?
MR JORDASH. No objections, Your Honour.

PRESI DI NG JUDGE: We'Il receive it in evidence and nark

M5 KAMJZORA: Exhibit the special nunber, letter D, Your
Honour .
PRESI DI NG JUDGE: D. Thanks. Right. Exhibit D

[Exhibit No. D was adnmitted on the voir

MR HARRI SON:
Q And the roomthat you used on the 11th, did | understand
you to say it was simlar to or the same as on the 10th?

A It was the sane, Your Honour, the sane. And the only
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difference there was that, at that tine, we had the audio --

vi deo set up.
JUDCE ITOE: It was in the sane container, nunber four?
THE W TNESS: That's correct, Your Honour
MR HARRI SON
The sane container and the sanme roonf
Yeah. The container, roomis the same thing. There is
only one roomin the container

Q And was there a video recording nade of that -- of that
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intervi ew?
A That's correct, sir.

MR HARRI SON:  For the sake of what the Prosecution

is nore coherent, we're going to postpone the admitting of the
transcript and the video to the next witness so that he can do
them on bl ock.

PRESI DI NG JUDGE: That's entirely your judgnent.

MR HARRI SON
Q Was there anything el se that you were involved with on
11t h?
A No, Your Honours.
Q D d you have any further conversation with M Sesay on
11t h?
A Possible. | don't recall all the conversation |I had.
possible that at sone tine, at break time, | would visit and

woul d have a cigarette together, things like this.
Q Now, on the --

JUDGE | TCE: You say you had no conversations, but at

time you woul d do what?

THE W TNESS: I -- 1 was not involved in the
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sir. That was all done by M John Berry. But sone tine, when

the court reporter or the investigator would break, | would

time go and talk with M Sesay or offer hima cigarette, have

a -- you know, a conversation with himand ne.
MR HARRI SON:
Q Can you describe in nore detail what you nmean by that?
A The conversation?
Q Yes.
A Yes. Well, | would go and talk to M Sesay on occasi on
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W woul d -- he

say -- | will ask himhow things were going.

asking question in regards to w tness protection, w tness
managenent, all these things were working, and I would

do -- be doing sone confidence-building with him bonding, if
want to call it. And we would talk about his wish to
with the -- with the -- with the Ofice of the Prosecutor,
And | would

he kept saying that this was his intention

to himthat we were -- we have no problemw th that, but that
what he had to understand, that if this was going to happen he

had to conme straightforward and tell us everything that he

and not just little bits and pieces. This was on -- going on.

You know, on a regular basis, we were having this

JUDGE BOUTET: Wen you say it was going on on a regul ar
basis, you nean that day, the 11th of March?

THE WTNESS: No, no, no. | don't knowif | did that

on the 11th of March, but | said over the period of tine that

have interviewed M Sesay, that M John Berry was conducti ng
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questioning of M Sesay, | had, on -- | had occasion to talk

himnyself. How many tinmes, | don't know

PRESI DI NG JUDGE: Wuld it be correct to say that you
established a rapport with hinf

THE W TNESS: That's correct.

PRESI DI NG JUDGE: Very well. Thanks.

JUDGE BQUTET: Just one | ast question: You just

that in these neetings with himthat you were, at tines,

himcigarettes. And he was asking you questions about witness
protection or something along these |ines.
THE WTNESS: That's correct. At one point | renenber

di scussing that with him because he -- in fact, he expresses
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that in the -- in the course of his -- of his coll aboration

us, with the Ofice of the Prosecutor, but what the Ofice of

Prosecutor would do in return if there was any need to protect

his famly. So we discussed these -- these issue on occasion

to a point that where we did request the -- the WS, that's

victim-- witness victinms support services, to -- to put M

and their two children into the care of the WS
PRESI DI NG JUDGE: This would be an appropriate point at
whi ch we can take the norning break. R ght.
[Break taken at 11.30 a.m]
[ RUF12JUNO7B - MD]
[ Upon resum ng at 12.08 p. m]
PRESI DI NG JUDGE: Let the Prosecution proceed.
MR HARRI SON: There is just a couple --
PRESI DI NG JUDGE:  Yes.
M5 KAH- JALLOW  Your Honour.
PRESI DI NG JUDGE: Just a minute. M Jallow, yes.
M5 KAH JALLON |If | may be granted audi ence, please.
PRESI DING JUDGE: At this point in tinme?

M5 KAH JALLOWN Yes, Your Honour. It will be a very
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submi ssi on.

JUDGE BQUTET: In this voir dire?

M5 KAH JALLOW  Yes, Your Honours. There is every
possibility that I may be call ed.

PRESI DI NG JUDGE: Look, look, look, I think if you want

| eave to retire fromthe Court, for whatever professional

judgrment, | think you can ask |eave, and wi thout disclosing
details that may at this tine -- point in tinme be not prudent,
to speak.
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1 M5 KAH JALLOWN  Your Honours, may | ask | eave of this
Court
2 to retire?
3 PRESI DI NG JUDGE: Very well. Leave is granted.
4 M5 KAH JALLOW  Thank you.
12:10:17 5 PRESI DI NG JUDGE: The Prosecution will proceed.
6 MR HARRI SON: There are just two or three questions
7 remai ni ng about the events of 11 March.
_ 8 Q You' ve told us that you were only at the interview
sessi on
9 for a short period of tine but, while you were present, did
you

12:11: 07 10 utter or did you hear uttered any threats to M Sesay?

11 A No, Your Honour.
12 Q VWil e you were present, did you utter or did you hear
13 uttered any inducenments made to M Sesay?
14 A No, Your Honour.
12:11:38 15 JUDGE BOUTET: M Harrison, when you nake these -- these
16 questions are related to the last interview or neeting when
17 M Morissette was with the accused or it is a nuch broader --

18 specific to that day?

19 MR HARRI SON:  Yes. |If | didn't, | certainly neant to
make
12:11:57 20 it clear that | was only referring to 11 March 2003, during
whi ch

21 M Morissette's evidence is he was only there for a portion.
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JUDGE I TOE: That is when Berry was in charge, when

had t aken char ge.
MR HARRI SON:  Precisely.

Q W will try to continue on chronologically. On 12

are you aware of anything taking place?

A Vell, | know M Sesay was brought in for a foll owup on

interview but I don't remenber having had any contact with him

that day. | don't recall.
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Q And you said that you don't recall having any contact.

you aware of the steps or the procedures that nmay have been in
pl ace for noving M Sesay or transporting hinf
A Yeah. Every day it was the sane scenario: Go down to

Bont he, pick himup, bring himback and then take himback in

evening. But who was doing what on the -- which specific day,

don't recall

Q I realise that you have said that you weren't involved

any interview that may or may not have taken place on the

but are you able to say where such interviews would have taken

pl ace?

A Yes, Your Honour. Al interview, all took place in

nunber 4, at the Ofice of the Prosecutor
Q And so far as you're aware, fromthe tine that you used

that roomon 10 March 2003 until the end of the interviews,

there any changes to that roonf

A No, Your Honour.

Q I"mnow going to take you to 13 March. Are you aware of
anyt hi ng taking place on that day?

A Again, |'maware that there were -- the interview were
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conti nui ng.

Q Did you have any role on that day?

A Again, from 10 March, |'ve never had any role in
interviewing M Sesay. But, as | said earlier, | was, on and
off, and | don't -- unfortunately, |I don't renenber all the

and havi ng personal contact with himduring breaks. Sonetines

the court reporter was even present there. W used -- she

use these break --

Q You were going to say that the court reporter was using
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breaks for somet hing.
A Yes. She would use the break to ask M Sesay sone

clarification, like on the spelling of sone nanes, persona

on the spelling of names of places that woul d have cone up

the interview between M Sesay and M Berry. But ny main

fromthe 11th on, was to establish a rapport, like it was with
M Sesay, and to encourage himin his continued wi shes to

col | aborate with the Court, with the Ofice of the Prosecutor
Q I may have already nmentioned 13 March. If | did, |

apol ogi se. But, just to be careful, with respect to 13 March

you recall anything taking place on that day?

A Same thing again, Your Honours. M Sesay was brought

was being interviewed by M John Berry, and eventually

to Bont he I sl and.

Q I will ask you the sane question about 14 March; do you
recall if anything took place on that day?
A Yes. Exactly again the sane scenario, for the exception

that | think it was the day that | had arranged for M Sesay

make a phone call to his wife.
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JUDGE | TOE: That was on 14 March? What date was this;

14 March?

THE WTNESS: That's correct, Your Honour.

MR HARRI SON:  And, to assist the Court, | would ask that
pages, which | will give to the Court Managenent, the rel evant

docunents, and it's the transcript from14 March, and it's

nunbers 28838, up to and including 28976. |If | could ask the
Chanber's officer --
JUDGE I TCE: |Is that the transcript of the 14th?

MR HARRI SON: That's correct.
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JUDGE I TOE: \What pages, please, M Harrison?"

M HARRI SON: 28838, up to and including 28976 and

I -- if | could give this to the |l earned Chanber's officer, to

given to the witness

Q Wthout |ooking at that, just for the nmonment, if you can
just leave it to the side, you referred to a tel ephone call.
Could you just tell the Court what you're referring to?

A Excuse nme, Your Honour. Yes. M Sesay had requested

we nmade arrangenent for himto be able to talk on the phone

his wife, and these arrangenents, | was responsible to be

these arrangenents.

Q Now, if you turn in that docunent that you have by your
Il eft hand to page 28925, and if you | ook at the last ful

par agraph on that page, you will see question and the words
begi n:

"As such, as much as I'd like to really press on into

we're going to have to take a break because you have to

make a phone call. It's 1.07 on 14 March 2003. |I'm

to go get you sone lunch and get things set up for



12: 21: 13

but

goi ng

abl e

12: 21: 33

to

subsequent

20

21

22

23

24

25

26

27

28

29

that call; okay?"
Does that nean anything to you?

A Yes. That's when we were going to nake the arrangenent

while they were going to get some lunch, that's when | was

to nake the arrangenent for -- to set up for M Sesay to be

totalk to his wfe.

MR HARRI SON: Again, the Prosecution's intention is not

tender this document now. We will tender it through a

witness. The idea is to have themin chronol ogi cal order.

JUDGE I TOE: What is that page that has adjournnment for

SCSL - TRI AL CHAMBER |



SESAY ET AL

Page 42
12 JUNE 2007 OPEN SESSI ON
1 lunch and for the tel ephone call?
2 MR HARRI SON: 28925.
3 JUDGE | TOE: 25; thank you.
) 4 MR HARRI SON: | f the Chanber's officer could retrieve
t hat

12:22:08 5 docunent, pl ease.

6 PRESI DI NG JUDGE: Do that, Madam Courtroom O ficer.
7 MR HARRI SON:
8 Q I"mgoing to nove on to 17 March. Do you recall
anyt hi ng
9 taking place on that day?
12:22:35 10 A The sane scenario, fromwhat | recall; of Mrch?
11 Q Yes, that's right. And when you say the sane scenari o,
12 perhaps for the record we could be a little bit nore clear as
to
13 what you're referring to.
5 14 A Continuation with the interview of M Sesay by John
erry,

12:23:02 15 whi ch neant having to fly M Sesay from Bonthe to the office
and,

16 once ternminated, fromthe office to Bonthe.

17 JUDGE BOUTET: What's the date we are tal ki ng about
her e?

18 MR HARRI SON:  That was 17 March 2003.

19 JUDGE BOQUTET: 17th. Thank you.

12: 23:33 20 MR HARRI SON:
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Q Continuing on. | refer you to 18 March 2003. Do you
recall any events taking place on that date?

A Again, | would imagine it's the same; the continuation

the interview

Q And nmoving on to 24 March 2003, do you recall any events
taki ng pl ace?

A Sane thing; continuation of the interview

Q And on 31 March 2003, do you recall any events taking

on that date?
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A Sane thing; continuation of the interview by M John

with | ssa Sesay.

Q And now going forward to 14 April 2003; do you recall

events taking place on that date?

A There is, | forget if it's 14 or 15, | don't renenber,

there was two days in a row where | again net M Sesay. W

received -- the Ofice of the Prosecutor had received during

day, in the course of the day, a letter froma |lawer and we

informed -- the Ofice of the Prosecutor had informed -- had
prepared a specific right advisenment for M Sesay, and | was
asked to go in at the end of the day, but | don't recall the

date, but | was asked to go in at the end of the day, at the

of the interview, and neet with M Sesay and | read this, this
specific right advisenment, to him
Q Wuld it assist you in refreshing your nmenory if | --

JUDGE I TCE: You nentioned receiving a letter, the

of the OIP received a letter froma certain | awyer.
THE WTNESS: That's correct.

JUDGE | TCE: May we know what the content of the letter
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was, please?

THE WTNESS: | don't know, sir. | never sawit.

JUDGE | TCE:  You never saw it?

THE WTNESS: No

MR HARRI SON

Q But would it refresh your nenory if you were to,
sorry --

MR JORDASH: Can | say something? | am happy for the
Prosecution to | ead on the dates.

PRESI DI NG JUDGE: Very wel |.
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MR HARRI SON
Q And would it refresh your nenory if you were to | ook at

transcript as to what took place?
A Yes, Your Honour.

MR HARRI SON: The Prosecution will, with the perm ssion

the Court, give to the witness, or give to Court Managenent,

transcript of 14 April.

PRESI DI NG JUDGE: Madam Courtroom O ficer, please

MR HARRI SON: The dates, sorry, the page nunbers are

up to and including --

JUDGE I TOE: 29 --

MR HARRI SON: 29524,

JUDGE I TOE: M Harrison, the first page, please?

MR HARRI SON: It is 29388, up to and including 29524.
Q And | draw your attention to page 29518. And | draw to
your attention the very top of the page, where the transcript
reads:

"M Berry: Okay, the tape is running again. W had to

replace a tape. |It's currently 4.21 p.m and G| bert

Mori ssette has just joined the roomwi th us so | think
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29518,

have sonething you wanted to cover there?
"M Morissette: That's correct. Thank you, John."
And if you are continuing dowmn on that very same page,

it continues:

"Q Issa
"A. Yes.
"Q | need to bring to your attention a letter that we

received today, or this afternoon, as a matter of fact,

while you were in the interview It's signed by John
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Jones, Defence advi ser.
"A Yes, sir.
"Q Who wote a letter to the Prosecutor?

"A. Yes, sir.

And then, can you tell the Court what it is that took

at that tine?
A Yes, Your Honour. Once the Ofice of the Prosecutor had

received the letter, the Prosecution team prepared what they

called a specific right advisenent, in regards to the content

this letter, and there was question that were to be put to
M Sesay, so | was asked to go in at the end of the interview
here and to read these questions to M Sesay, and for himto
answer the question.

MR HARRI SON: | ask the Court Managenent officer --

JUDGE I TOE: And that advi sement was prepared by the

of the Prosecutor, you say?

THE W TNESS: The specific right advisenent.

JUDGE I TOE: Yes. The right advisenent that you are
referring to now?

THE W TNESS: Yes, Your Honour. It was prepared by the

sone Prosecutor in the Ofice of the Prosecutor; | don't know
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whi ch one.
MR HARRI SON: 1'd ask Court Managenent to give to the
w t ness the docunent which has the nunbers 28328 to 28329.

Q I would ask you to | ook at that docunent and tell the

if you recognise it?

A Yes, Your Honour. | recognise the docunment and on the

page, 28329, it has ny signature as well as that of John Berry

and M Sesay.
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Q And can you just take the Court through the steps that

followed with that docunent?

A I informed M Sesay that | was going to read the

to him which | did. | read the docunent, word-for-word, and

asked himthe question where he had to answer the question

you know, what was his answer to the question? It was either

yes" or a "no." And | asked M Sesay to wite down his

if it was either "yes" or "no,"” and to put his initial, which
did, to all question

Q And on the back page, do you recognise that witing

t here?

A That's -- yes, sir. That's the signature of M Sesay,

signature and, below the last signature, belowis that of M

Berry.

MR HARRI SO\ The Prosecution applies that this docunent

the next exhibit on the voir dire.
PRESI DI NG JUDGE: M Jordash, any objection?

MR JORDASH: No obj ection
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PRESI DI NG JUDGE: The docunent is received in evidence

mar ked Exhi bit?
M5 KAMJZORA: The letter E, Your Honour
PRESI DI NG JUDGE: E.

[ Exhibit No. E was adnmitted on the voir

MR HARRI SON
Q Do you know i f there was a purpose in having that
conpl et ed?
A It was to clarify -- it was to clarify with M Sesay, so

that we could nmake certain that we were not infringing on his

right, and that he had agree and that he had waived right to
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interviewed by the Ofice of the Prosecutor wthout a --

present.
JUDGE BQUTET: I would like to have sone clarification

I"m1looking at 295 -- the transcript, 29518, that you referred

earlier?
MR HARRI SON: 29518.

JUDGE BOUTET: 29518, yes. And in the middle of that

which is the page you referred the witness to, and in the

of the page it says: "I need to bring to your attention a

that we received today," and so on. And then it goes on to

"And in the letter, and I'lIl read to you what he says." So

the letter read to the accused or just the specific rights
advi senent, or what happened?

MR HARRI SON
Q D d you understand the question fromthe Court?

Yes, | did. And ny recollection is that, no, | read the

but I would have to refer to the transcript, Your Honour, but

recollection is that | read the specific right advisenment.

Q If you would just -- would it refresh your nmenory if you
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were to |l ook at the transcript?
A Definitely, Your Honour.
Q If you could -- with the Court's permission if you could

turn again to 29518. And if you were to go just past the

point in the letter, or on that page, 29518, you will see at

20, Q for question, and then the transcript reads:
"And in the letter -- I'll read to you what it says. He
mentioned that | have never discussed this matter with
"him' being us interviewing you. Basically what he's

sayi ng, he says that he's been informed that by the fact
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1 that it appears that the Defence Ofice was never
i nf or med
2 that the OIP intended to interview you and that no
3 representative of his office was invited to be present
at
4 such an interview He says: 'As a result, | have
12:36:47 5 di scussed this matter with himand asked himto consider
6 whet her he w shes to have further contact with the OIP.'
7 He goes on, saying: 'In light of this consideration, |
. . 8 woul d ask that the OIP not conduct any further
i nterviews
9 with M Sesay until he has made a final decision as to
hi s
12:37:14 10 position in this regard, which he has indicated he wll
11 provide within a week or two."'"
12 JUDGE I TOE: M Harrison, you are reading fromwhat page
13 t here?
14 MR HARRI SON:  Yes. |'msorry, that's again 29518 and it
12:37:32 15 just continued over to the first four lines of 29519.
16 PRESI DI NG JUDGE: M Morissette, did you say that there
was
17 a nexus between Exhibit E, and the letter that you received?
18 THE WTNESS: That's correct, sir.
19 PRESI DI NG JUDGE: Ri ght.

12:37: 57 20 THE WTNESS: But now | apologise to the Court. From



21
don't
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j ust

27
rel ati onship

28

29
advi senment ?

reading the transcript, | recall that | did quote parts.

renmenber reading the whole letter and | don't renenber --
PRESI DI NG JUDGE:  Yes.
THE WTNESS: But | was taking part of the letter and
quoting to M Sesay what that letter said.

PRESI DI NG JUDGE: Yes, but that's not my question.

want ed to know whet her there was sone ki nd of causa

bet ween Exhibit E and the letter. |In other words, it was,

fact, the letter that generated the specific rights
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THE W TNESS: That's correct, Your Honour

PRESI DI NG JUDGE: Thank you

MR HARRI SON
Q And is there anything el se that you recall taking place
after getting the letter fromM Jones and dealing with it in
t hat manner?

A Well, the other docunment was read to M Sesay, the

put to himand he answered the question. And that was at the

of the day. The next norning -- further to that, then there
some -- an issue raised that two of the questions could have
anbi guous, so the next nmorning | was again requested -- sorry,

will slow down. So the next norning | was again request to go

before the interview started between M Berry and M Sesay, to

back and read anot her docunent to M Sesay, which conprised of

two question that were exactly, as | recall, the same question

I would have to | ook at the docunment, but | believe they were
wor d-for-word the same question as had been put to hi mbefore,
the day before and asked the sanme question again to M Sesay.

Q And we've referred to a letter, and | failed to bring in



12:40: 09 20
i ndul gence,

21
it,

22
t he

23
24

12: 40: 36 25
docunent ,

26
316.

27
28

29

sufficient copies for the Court, but with the Court's

I will ask the Court Management show this to the wi tness and

on its face, is a letter fromJohn Jones, Defence adviser to

Prosecutor, David Crane, dated 14 April 2003.
PRESI DI NG JUDGE: The indul gence is granted.

MR HARRI SON:  For the benefit of identifying the

it has already been given Court Managenent page nunbers 315,

PRESI DI NG JUDGE: Madam Courtroom O ficer, would you
assist? Gve us the page nunber again

MR HARRI SON: 315 and 316
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Q I would ask you to take your tine and | ook at that

and ask you if you recognise it.

A Your Honour, | recognise the letter. | don't recall all
the content, what's init. Wat's in the letter, | don't
all of it, at this time, what -- fromthe time it was done
it is the letter that we are referring to.

MR HARRI SON: The Prosecution would ask if that letter
coul d becone the next exhibit in the proceeding, or in the
dire.

PRESI DI NG JUDGE: M Jordash, your response?
MR JORDASH. No objection

PRESI DI NG JUDGE: The letter is received in evidence and

mar ked Exhi bit F.

Q

M5 KAMJZORA:  Yes, Your Honour

[ Exhibit No. F was adnmitted on the voir

MR JORDASH: May | briefly see it, on the way?
PRESI DI NG JUDGE: Yes. Please showit to M Jordash
MR HARRI SON

I will ask you just a few nobre questions about 14 April.

During the tine you were in the presence of M Sesay, did you

utter,

or did you hear uttered any threats to M Sesay?



made
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A No, Your Honour.

Q Did you utter or did you hear uttered any inducements

to M Sesay?

A No, Your Honour.
Q You have already nentioned having to do sonething on 15
April in connection with that specific rights advisenent. Can

you just take your tine and tell the Court what it is that you

ended up having to do on the 15th?
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A There was anot her specific right advisenment prepared by

Ofice of the Prosecutor, and again | was asked to go to the
interview room

JUDGE I TOE: On what date? On what date, please,
M Morissette?

THE WTNESS: On the 15th, Your Honour, and this was

prior to comrencing of the interview of M Sesay and with M

Berry. So | went in and put the question to M Sesay, read

docunment to him and he answer again both question

MR HARRI SON
Q And 1'mgoing to ask Court Management to show you a
docunent, and the page nunber is 28330. It's a one-page

docunent. Unfortunately, the Prosecution in photocopying on

sides has an irrel evant page on the back and |I've drawn |ines

through it to indicate that it ought not to have any role as

of the exhibit. Could you |ook at that document and tell the
Court if you recognise it?
A Yes, Your Honour. | recognise the docunent. It has ny

signature, the signature of M Issa Sesay, and al so the

of M John Berry. And it's dated 15 April 2003. And it was
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signed by M --
JUDGE | TOE: What date? What date?

THE WTNESS: 15 April, Your Honour. 15 April 2003, and

was signed by M Berry at 0958 hours.
PRESI DI NG JUDGE: What do you recognise it as?

THE WTNESS: It's the docunent that was presented to me

the Prosecution. It's called -- this one is called "Precision

gquestion 7 and 8" fromthe document of the previous date.

PRESI DI NG JUDGE: Thank you.
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THE WTNESS: And there are two questions that are put

M Sesay, on this docunent. And, again, M Sesay answered

hi nsel f the question by witing his answer and by putting in

initial.

PRESI DI NG JUDGE: Thank you.

MR HARRI SON: The Prosecution woul d be asking that that
docunent becone the next exhibit on the voir dire.

PRESI DI NG JUDGE: M Jordash, any objection?

MR JORDASH:  No.

PRESI DI NG JUDGE: The document is received in evidence

mar ked Exhibit G
M5 KAMJZORA:  Yes, Your Honour.

[ Exhibit No. G was adnmitted on the voir

MR HARRI SON:
Q And during your time with M Sesay on 15 April, did you
utter or did you hear uttered any threats to M Sesay?
A No, Your Honour.

Q Did you utter or did you hear uttered any inducenents

to M Sesay?

A No, Your Honour.
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Q Thr oughout this entire period of questioning, from 10

2003 up to and including 15 April 2003, did you, at any point

time, utter any threats to M Sesay or hear themuttered?

A No, Your Honour.

Q During this sane period of time, did you utter or hear
uttered any inducenents to M Sesay?

A No, Your Honour.

Q Are you aware of any role played by duty counsel during

this period, or should | say the Ofice of the Principal
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1 Def ender ?
2 A I"maware of a couple intervention or not, couple of
times
3 where people did cone fromthe Registrar's Ofice. | don't
4 recall the date. At one point there was a |ady that did cone
in
12:49:39 5 toinformif we were interviewing M Sesay. She asked for a -
6 she asked for a copy of the right advisenent, that we
7 compl eted -- that was being conpleted every norning by M
Berry,
8 before starting the interviewing. That was provided to her
on
9 one occasion. | believe on two nore occasions sonebody from
t he

12:50: 12 10 Def ender's O fice or Principal Defender's Ofice also cane to
see

11 M Sesay but |I'mnot too sure what happened then

12 Q Let me just stop you there
13 JUDGE I TOE: So what you provided to the lady fromthe
14 Def ence O fice was the advi senent that Sesay had al ready
si gned?
12:50: 51 15 THE WTNESS: That's correct, Your Honour. |t was a

16 phot ocopy of the forns.
17 JUDGE | TCE: Which Sesay had al ready signed, all along?
18 THE WTNESS: No, the one in the norning, if | recall.

19 JUDGE | TCE: The one in the norning
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THE WTNESS: The one fromthe norning, if | recall.

JUDGE I TCE: | see
MR HARRI SON: | ask if Exhibit 221 could be given to the
Wi t ness.

JUDGE BOUTET: While they are | ooking for that, just

clarification on this |ast question and the answer given to

Justice Itoe. M Mrissette, | understood your evidence to

been now t hat when you were asked about the role played by the
Def ence O fice, you said: "At one point a lady cane to see ne

fromthe Registrar's Ofice and then on two occasions." So
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we tal king of three occasions in total? One fromthe

Ofice and two from Defence Ofice or two neant the sane?
THE W TNESS: No.

JUDGE BQUTET: Can you clarify that?

THE WTNESS: Yes, | will, Your Honour. The first time
a lady that cane in fromthe -- | don't know if she was from
Def ence or the Registrar's Ofice, I'mnot sure, Your Honour.

And she came, if | recall correctly --

JUDGE I TOE: Did you get to know the nane of this [|ady,

your investigations? Did you get to know the nane of this

THE WTNESS: |I'mtrying to recall now [|'mnot sure

think it was Beatrice sonething.

MR HARRI SON:
Q If I was to have Exhibit 221 put before you, night that
refresh your menory?
A Yes, it would, Your Honour.

MR HARRI SON: W th the | eave of the Court.

PRESI DI NG JUDGE: Yes. Madam Courtroom O ficer, please
retrieve that Exhibit.

THE WTNESS: So to answer your question, Your Honour,



21 | ady that canme on the 12th of, excuse ne, was it the 12th or

22 the -- she cane on the 12th. The 11th, it was that she only
came

23 in on the 12th. She -- her nane was -- first, her nane is

24 Beatrice Ureche. And on the -- it's not the 12th, it's the
11th

12:53:59 25 of March, she cane into the Ofice of the Prosecutor and net
with

26 M Luc Cote. And, basically, she was asking for copy of the
27 ri ght advisenent. So, because the interview was already in
28 progress between M Sesay and M John Berry, | amthe one who

29 went into the interview roomand requested the docunent from
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M Berry, for 11 March; the right advisement for 11 March, and

made phot ocopy and this was provided, this waiver, was given

the chief of Prosecution, who turned it over to Ms Ureche.

MR HARRI SON:  As that is a docunent already an exhibit

the trial, the Prosecution thinks it would be redundant to

to nake it a separate exhibit in the voir dire and we will not

maki ng an appl i cati on.

PRESI DI NG JUDGE: But you've already referred to it in

trial as Exhibit 221 of the nmain trial

MR HARRI SON
Q Now, you tal ked about this incident with Beatrice
A Ri ght .
Q And | think in response to questions fromM Justice
you were tal king about two other incidents. 1s there anything

further that you can say to the Court that you are aware of ?

A The two other incidents involved the sane |lady -- |

remenber her name, | don't recall her nanme -- and |'m not too

sure exactly what transpired but | know that sonebody, and
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believe that she was with the Principal Defender's Ofice --

don't think we had that at the tine. She, anyway, she was

sonmething to do with Defence Office but I'mnot sure and |

know exactly what transpired.

JUDGE BQUTET: M Morissette, when you say the sane

you nmean for these two visits it was the sanme |ady? The same
| ady, you don't refer to Beatrice Ureche, you refer to a
different lady, but for the two occasions it was the sanme?
THE W TNESS: That's correct, Your Honour.
JUDGE BQUTET: Thank you.

MR HARRI SON:

SCSL - TRI AL CHAMBER |



Page 56

12: 57: 06

12:57: 25

12: 57: 49
went

12:58: 10
Yeat en?

9

10

11

12

13

14

15

16

17

18

19

20

21

22

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON

Q I think that concludes the questions, M Mbrissette.

there anything that |'ve overlooked that you wi shed to respond
to?
A Not hing that comes to nind at this stage, Your Honour.

MR HARRI SON: That being the case, |'ve no further
questions for this witness.

PRESI DI NG JUDGE: Thank you. M Jordash, do you want to
start your cross-exanm nation now? You can do for five mnutes
and then we'll recess for lunch at 1.00.

MR JORDASH. Yes, | am happy to start and just deal with
one discrete subject quickly, if | can.

CRGOSS- EXAM NED BY MR JORDASH:
Q I just want to ask you about whether you've been to Togo
and whet her you went to Togo to arrest Benjam n Yeaten?

A I did not go to Togo to arrest Benjam n Yeaten but I

to Togo to inquiry on Benjanin Yeaten.

Q And did you go with --
JUDCGE | TCE: Pl ease, take it easy, M Jordash.
MR JORDASH: Sorry.

JUDGE I TOE: So you went to inquire about Benjam n

THE WTNESS: That's correct, Your Honour.

JUDGE | TOE: Yes.
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MR JORDASH:

When was that?

I would have to look it up.

Wll, was it around March 20047
It's quite possible, Your Honour.
How did you get there?

W flew fromhere to -- to Ghana, and we drove from
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to Togo.

Q D d you neet Benjanin Yeaten?

A No, we did not, Your Honour.

Q Isn'"t it correct you went with approximately six peopl e?
A That's correct.

Q Is it correct that M Wihite and M Berry were there?

A Just -- just a second tine, |I'msorry, sir. Can you --
think we have -- | think we got the wong incident there.

date are you referring about, the incident?

Q Well, did you go to Togo to deal in any way with
Yeat en?
A I did but I don't think we are tal king about the sane

i nci dents, Your Honour.

Q Vell, let me put it straight to you: Isn't it right

you and a nunber of your colleagues went to Togo to arrest

Benj am n Yeaten and were stopped by the Togol ese authorities?

A No, | was not there. | was not involved in this at all.
Q Were nmenbers of your investigation teaminvol ved?

A No.

Q M Wiite and M Berry?

A M White was al one.



22 Q M Wite?
23 A That's correct.
24 Q This is in March 20047
12:59:52 25 A I don't recall the date.
26 Q And did M Wiite have any warrant of arrest or authority
27 arrest M Yeaten?
28 A | don't know.
29 Q Wel |, haven't you spoken to anyone since then about what
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occurred?

A I woul d i magi ne we've spoken, yes.

Q Wel |, have you spoken or not about what occurred?
A Yes, we've discussed what occurred.
Q

And isn't it right you know perfectly well that there
no authority to arrest Benjanin Yeaten or M Wiite didn't try

obtai n any?

A | don't know. | didn't know M White was there and

not with M White and I don't know what happened, and we did

di scuss the incident after, but what happened in Togo | don't

know.

Q You are M White's imedi ate subordinate, is that right?
A That's correct, Your Honour.

Q And you are suggesting that he al one went wi thout

to you?

A That's correct, Your Honour.

Q And when he canme back, did he say to you that he had

prevented fromarresting Yeaten by the Togol ese authorities
because Yeaten was saying that he was bei ng ki dnapped?

A He told ne that he had been prevented from-- | don't
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if you use the word arresting Yeaten -- but he had been

to bring Yeaten back with him that's correct.

Q Ri ght. You've never seen or heard of any application

any warrant of arrest or permnission fromthe Togol ese

inrelation to this incident, have you?
A No, Your Honour.

MR JORDASH. Thank you. That will do with that subject,
Your Honour.

PRESI DING JUDGE: Right. W will recess for lunch and
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resume at 2.30 p.m
[ Luncheon recess taken at 1.00 p.m]
[ RUF12JUNO7C - CR]
[ Upon resuming at 2.43 p. m]
PRESI DI NG JUDGE: M Jordash, please continue with your
Cross-exam nati on.
MR JORDASH: Thank you, Your Honour.
Q I just want to ask another couple of questions on the
subj ect we covered quickly before lunch. Just this: Just so
that the Court is clear, is it your evidence that it was
M Wite, and M White al one, who went to Togo to effect the
arrest?

A I don't knowif he was alone, but there was nobody from

i nvestigation section of the OTP that acconpany him

Q Thank you. Now, | want to ask you questions, please,

operations in the investigations part of the Prosecution. Are

you fanmiliar with the term SOPs?

A Yes, | am

Q Is it standard operating procedures?

A That's correct, Your Honour.

Q Are there standard operating procedures witten down in

Speci al Court investigation departnent?



23 A Not as such, no.

24 Q When you say "not as such," what does that nean?
14: 46: 05 25 A We have different draft that everybody has been working
on
26 fromtime to time, but it was never finalised.
27 Q So is it used, or is it not used?
28 A I can say, no. | would say no.
29 Q Right. So the answer is then, there's no operative --

SCSL - TRI AL CHAMBER |



Page 60

t he

know

have

14: 46: 42

14: 46: 53
when

be

to

14: 47: 20

14: 47: 29
t hen

9

10

11

12

13

14

15

16

17

18

19

20

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON

standard operating procedures for the investigation team at

Speci al Court?

A Yes, we do have procedure in place, but as you would

call it a standard operation procedure, no, not as such. W

operational procedure. W have, in place, guidelines and we

have --

PRESI DI NG JUDGE: Not so fast, M Morissette.

THE WTNESS: Ch, sorry.

PRESI DI NG JUDGE: Try again.

THE W TNESS: W have procedure, Your Honours, exanple
it's question, it's tinme to draft the -- a mssion plan, there

are procedure to be followed. There are things that needs to

put in place. Wwen it's time to set up a mission to go in the

field, the sane thing. There are procedures. There are steps

be foll owed, such thing, but there are no such thing as a

docunent, you know, that covers all these -- what we would
call -- what anybody el se would call a standard operationa
procedur e.

MR JORDASH:
Q So the operating procedures you're talking about are
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created at the tine for particular operation or not?

A No, no, it's all in place. It is in the database. W

di fferent database that we use and it's just a question of

filling in -- putting in the information and printing the
docunent .
Q So is there a standard operating procedure, then, for

arresting a suspect?
A No, no such thing.

Q Is there a standard operating procedure for
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suspect or an accused?

A W follow the guidelines. W follow the Rules of

set up in the Rules of Procedure and Evi dence of the Court.

Q Well, which particular rules do you foll ow?
A 42, 43, 42 and 43.
Q So it's sinply just that you nust informthe accused of

rights in those rules; is that right?
A That's correct.

Q And that is the sumtotal of the operating procedures

all the investigators at the Special Court; is that right?

A For carrying interview?
Q For interview, yes
A Each interview is planned accordingly. The investigator

have their tasks and it is worked out anong thensel ves.

Sonetimes anong | awyers fromthe Prosecution, and they plan

i nterview accordi ngly.

Q But in terns of saying to the nmenmbers of the OIP, who

conducting interviews, there is nothing witten down beyond

Rul es of Procedure and Evi dence about how to stay on the right

side of the line in terms of investigating fairly, but
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investigating efficiently and effectively?
A No.

Q So an investigator would need to go back to the Rules

have a | ook at Rule 42 and 637?
A When the investigator arrive on board, they have their
brief about this; their brief about the operation; their brief

about investigation, ongoing investigation, and then they

as they come al ong, about the work that needs to be done with

other officer that been here for years or nore.
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Q But that's -- what you describe, that kind of detai

concerns less the rights of the suspect or the accused and

the way in which the particul ar investigator should proceed on

m nut e- by-ni nute, hour-by-hour basis; is that right?
A That's correct.

Q So it's left, to a certain extent, a large extent it

seem to the individual investigator to decide where the |line

concerning informng an accused to his rights to counsel or --

A No, no.

Q No?

A The rights to the accused are in the Rules of Procedure
Evi dence and everybody is very well-informed of this, and

whenever an accused is interviewed by an investigator, these

the rules that are foll owed.

Q But you nust accept -- do you accept this: That the

are pretty skeletal, they don't give much direction as to what

means to inform sonmebody of their right to counsel. Do you

accept that?

A No.
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Q

No, you don't accept that. |Is this the way you operated

the ICTR as wel | ?

A

Q

That's correct.

Sinmlar, absence of any detailed advice as to the

application of the particular Rul es?

A
Q
A

Q

I think that the Rul es cannot be nore clear to anybody.
vell --
And that's what we follow

Vell, we'll see if they're clear to everybody. So was

there a standard operating procedure in Rmanda in relation to
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interview and arrest?

A I don't know if they had that in investigation. | know
had -- we had a -- what was it called -- but it was mainly
dealing with source and witness -- not w tness, source and

informant, when | was in Rwanda, but | don't know if they had

anything in investigation.

Q Weren't you in the investigation --

A Excuse nme?

Q Weren't you in the investigation teamin --

A No, | was -- when | first arrived there, | was the

not chief, but -- yeah, team |l eader and then commander of the
what was called the crinmnal -- the Intelligence and Tracking

Unit. And fromthen, that's from'96 to 2000, yeah, 2000 and

2000 to 2002. | was the commander of the unit that was called
the Special Investigation Unit.
Q VWhat were you the team | eader of?

A The Intelligence and Tracking Unit, which got upgraded

then | becane the commander of that unit.
Q So you weren't involved with arrests?
A Yes, | was.

Q Were you involved in the interviews?
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A On a few occasions, yes; initial interview

Q But, fromwhat you've said, you just relied upon the

Rul es of Procedure and Evi dence.

A We relied on the sane rules that we applied them when

did the arrest here on 10 March 2003.

Q Right. You were involved, were you not, with the case

Kabiligi at the ICIR?

A. Yes, | was.
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Q

can,

A

Can you confirmthat, but perhaps you can't, but maybe

that there was a finding -- how were you invol ved?

Kabi ligi was arrested during Operation N ke in Arusha.

we arranged for his transportation -- he was transported to,

anongst others, to Arusha. Excuse ne, Qperation Nike was in

Nai robi, Kenya. He was transferred to Arusha, and that was

extent of my invol venent.

Q

A

Q

Sorry, were you -- did you neet hinf
Not that | recall, no.

D d you have anything to do with how his interview was

conduct ed?

> O >» O

A

Q

No.
Kajelijeli, do you know t hat person?
Yes, | know t hat person al so.

Were you involved with that?

| was involved in the arrest, in the initial arrest,

That was in Benin, wasn't it?
That's correct. That was in Cotonou, Benin.

And was there a finding in that case that he'd not been

informed of the reasons for his arrest?

A

No, no, |'mnot aware of that.
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JUDGE ITCE: Did you say you were involved in his

THE W TNESS: Yes, Your Honour, that's correct.

MR JORDASH:
Q How were you -- you actually practically -- sorry, Your
Honour .

JUDGE ITCEE And if he was arrested in Cotonou, are you
saying that you went to Cotonou for that purpose?

THE W TNESS: Mself, sir?

SCSL - TRI AL CHAMBER |



Page 65

14:55:59 5

8
9
14:56: 21 10

11
t he

12
13
14

14:56: 42 15
enf orcement ;

16
17
18
19
14:57:10 20
21

22

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON

JUDCGE I TOE: Yes.
THE W TNESS: Yes, that's correct, Your Honour
JUDGE I TCE: You went to Cotonou for that purpose?
THE WTNESS: That's correct, Your Honour.
JUDGE I TOE: Yes, M Jordash, you can conti nue.
MR JORDASH: Thank you.
Q Could | ask you about -- how many years, in total then,

have you been involved with the investigations, in some way or

anot her ?
A Al nost 38 years.
Q And when you were in Canada, when you were working for

Royal Canadi an Mounted Police, were you a police officer
i nvestigating crines?
A That's correct. | started as a police officer

investigating crine, noved in, specialised into drug

under cover operation; crimnal intelligence operation and
training, and that was it.

MR JORDASH. Sorry, |'ve just msplaced M Morissette's
statenment. Has anyone got a spare copy?

MR HARRISON: It's an exhibit. It's Exhibit 223 and if
sonmeone wants an extra copy, | can provide it.

MR JORDASH: This is fine. Thank you very nuch.
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Q Now, you nentioned in your statenment about Canadi an | aw,
were you familiar with Canadian |aw and the way it applied to
arrest and interviews of suspects and accused?

A They're the sane as at the I CTR and here; the Canadi an

is the same thing. The accused has got right to lawer. You
warn himof his right, you informhimof his right, and he has

got right to have a |l awyer present, or he can deny the | awer
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present, and you do your investigation as any crimna
i nvestigation is conduct ed.
Q Right. So it's fair to say you applied the kind of

standards that are applied in Canada to your work in the I CIR

the Special Court, and to M Sesay?
A That's correct.

Q And so you woul d agree that the standards that are

in Canada, then, ought to be applied here?
A That's correct. Yes, Your Honour.

Q Especially given the seriousness of the charges agai nst

accused. Now, let ne ask you this about investigations,
generally: Do you agree that -- is this the way you worked --

that they should be conducted in an objective and inpartia

manner ?
A | do.
Q And do you keep yourself infornmed of |egal devel opnents

order to ensure that you apply yourself accurately to the

A To the extent that if it's related to ny work.

Q And woul d you have, in your investigation, regard to

ci rcunstances whi ch are advantageous to your investigation
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al so di sadvant ageous to your investigation, so would you
investigate for and agai nst an accused?
A We woul d investigate for an accused and we woul d

investigate if there was anything that came up that was

that could show that the accused was not responsible, then it

our mandate to inform everybody concerned.

Q Right. And if you felt an accused or a suspect required

| awyer, because of any indications of confusion about their

position, what would you do in that situation?
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A If I"'minterview ng an accused who has wai ved his right

a lawyer, after he has been duly inforned, repeatedly, and

his right to a lawer, then it's not ny job to inform himthat

he wants a | awyer, he can get a |lawer. He's been inforned of

t hat .

Q If he indicates he does want a | awer?

A Then he will be provided with a | awer.

Q Right. Now, would you accept this about investigations
well, let me ask you this: In the Canadian police force, did

have a not ebook?

A Yes, we did.
Q Did you keep the notebook with you during
A It depends on what duty you're referring to, and it

in which capacity you were doing the investigation

Wwell, for exanple, arresting a suspect, or an accused.
Yes, that's correct.

You' d have a not ebook?

We woul d have a not ebook, yes.

And you woul d make cont enpor aneous not es?

> 0 » O > O

Yes, that's correct.
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Q And during an interview process, which you spent sone

considerable time with the interviewe, you' d have a notebook

Canada; no?

A Depending. One, nornally the interview would be

by two officers. One officer would be concentrating on asking
the question and the other one woul d be making a note.

Q And you nust have consi derabl e experience of those notes
bei ng then used in subsequent court proceedi ngs?

A In some cases, yes
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Q Because investigators may be called at any tinme to

establish the chain of custody of physical evidence, for

A That's correct.

Q O they may be called to testify about disputed aspects

an investigation?
A That's correct, Your Honour.

Q And that investigation may be challenged for its

or integrity, and the notes assessed in that court inquiry; is
that correct?

A | believe it would be to the magistrate or the judge to
assess this, not the notes.

Q Yes, but, based on contenporaneous notes often taken by
police officers and investigators; you accept that?

A I"mnot sure | follow the question.

Q Well, the point I'"'mnmaking is this: That a notebook

cont ai ni ng cont enrpor aneous notes nade by a police officer, or

investigator, is standard procedure in Canada and nany

and international jurisdictions to help a court to establish

truth about an investigation

A To help the court, yes, that's correct.
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Q Yes. And is that not -- is the note-taking exercise not
considered to be good practice in the international crimna

i nvestigations?

A Yes.

Q And good practice in Canada?

A Yes, that's correct.

Q Am | correct that you don't have a notebook in relation

t hese i ssues?

A No, | don't.
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Q And neither does M Berry?

A | don't know.

Q Does any investigator in the OTP have a not ebook?

A Yes.

Q Is there any reason why you don't have a not ebook?

A I don't have a notebook in regards to these arrests and

operation, Your Honours, because these arrests operation were
carried out by the Sierra Leone Police. They were doing their
notes, they were nmaking their note. They were in charge and

responsible for the arrest of these individual. Wence we're

doing, if we're doing investigation, if we're going in the

in mssion, interview ng witness and so on, carrying the

i nvestigation procedure, we are -- we do have notebook. In an
operation like this that was nmounted over the night, it was an

arrest operation, it was not an investigation, it was sinply

arrest operation, there was an operation plan put in place for

this thing. There were a plan and there were reason why we

to the CID, because we knew t hese people woul d be there.

peopl e were el sewhere. And everything was done and the

was mounted with the collaboration and the participation -- as



21 matter of fact, the Sierra Leone Police had the responsibility

of
22 t he operation.
23 Q Well, that's all well and good for the arrest, but what
24 about the several weeks of interaction with M Sesay after
t hat ?
15:05: 25 25 A The week of interaction with M Sesay --
26 Q Several weeks after --
27 A The several weeks of interaction that | had with M
Sesay
28 was to build up a rapport with M Sesay. And it was not, in
ny
29 view, the proper thing to come up and start talking to M
Sesay
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when you're trying to build a rapport, and we're not hiding
anything here. W wanted M Sesay to -- he had vol unt eered,

first of all, his collaboration to the Special Court and |

to nake sure that M Sesay was --
PRESI DI NG JUDGE: Sl ow down. Sl ow down.

THE WTNESS: And | want to -- excuse ne -- and | want

make sure that M Sesay was still in that frane of mnd. And

was not going to conme out, start naking notes when the task to

interview M Sesay had been allocated to M John Berry. That

as that. And that's why we nmake sure that it was done

to the book, by the book, with his rights advisenent and every
day --

MR JORDASH:
Q M Morissette, we're going to cone to that. You didn't

take a note of M Sesay's conversations because? It's a

question. | still don't follow
A I"'msorry. | didn't take any note of ny conversation
M Sesay because | was not the -- the objective of ny

intervention with M Sesay was not to interview him it was
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to question him It was to develop a rapport with him to

up confidence and encourage himin order to agree to

with us. So the content of the conversation to ne had no

rel evance.
Q Encour agi ng sonebody to col |l aborate, and to give you an
account has no relevance to the issues of this trial; is that

what you're saying?
A No, you're playing with words. If | may explain,

Your Honour. These type of operation, and |'ve been around

38 years doing this, everybody has been saying that these
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operation, these crinmes that were commtted were of a joint
crimnal enterprise nature. Everybody is saying that it's a

conspiracy. Everybody's saying that, you know, there had to

pl an and everything. This is just for your information. To

investigating this type of offence is the same thing as if |

to investigate a drug cartel, a Mafia organisation. Any
conspiracy case nmeans that it has to be investigated fromthe
inside. It neans the way to get to these type of crimna

operation, crimnal investigation, is that if it's true that

was a conspiracy, if it's true that it was a joint crimna
enterprise, if it's true that there were, you know, a kind of
cartel or organisation, that nmeans these people had to sit
together, they had to talk together, they had to make plan and

things like this. And the best way to investigate these type

offence is fromthe inside.

Q So --
A And that's what we tried to do with M Sesay.
Q It was inportant for you then to effectively act like an

undercover operator; is that what you're saying?

A My role with M Sesay was to bond with himand, you



21 encourage himand build confidence between himand I. That

was
22 my role.
23 Q Well, 1"mgoing to cone back to the specifics of that
very
24 shortly. But | want to ask you about your understandi ng of

15:09: 21 25 M Sesay's rights. You're fanmliar, aren't you, with the

26 Canadi an Charter of Rights and Freedons?

27 A Yes.

28 Q You're famliar that it has a section on arrest, which
is

29 very simlar to Rule 42 and 63. That an accused, or everyone
has
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the right on arrest or detention to be informed pronptly of

reasons therefor, and to retain and instruct counsel w thout

del ay, and to be inforned of that right? Are you aware of

A Yes.

Q Is that -- fromwhat you' ve told us, that's the way you
operate here?

A That's correct.

Q Now, are you aware that in Canada, and |'minterested in

whether this is the way you perceive your role, that, in

there is a requirenent that the investigator gives the accused

adequat e opportunity to secure counsel?
A That's correct.

Q And that involves ensuring that the accused has a

nunber for counsel?

That's correct.

And there's a positive duty placed on the investigator?
Yes, Your Honour.

And that's your way of operating; is that right?

That's right.

o >» O > O »F

Is that the way you operated with M Sesay?
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A No. Because M Sesay was given all his right. It was

very, very clear to him if you listen to the tape, if you

the transcript, M Sesay was, on 10 March, made very, very

aware, and M Sesay turned those right down.

Q Well -- so, you didn't, then, go beyond the tape on the
10th in explaining M Sesay's rights in terns of adequate
opportunity to have counsel ?

A Every norning, M Sesay was given his right.

Q No, on the 10th. On 10 March?
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A That's correct.

Q D d you go beyond the waiver on the tape?

A No.

Q Thank you. So, in that respect, you didn't go as far as

you woul d have done in Canada?

A That's wong. That's not true. That's not what | said.

said that in the type of offence that we were facing, and the

type of investigation that | was doing, dealing with here,

this is the way, and it is standard across police force that

i nvestigate organised crime, drug cartels, or whatever you

to do, that when you're dealing with this type of operation

is the way you woul d, especially when you have a suspect that
comes forward on his own and informs the investigation that he

wi shed to collaborate with the investigators, that's the way

proceed with it.

Q Well, 1'msuggesting that's just conpletely wong that,

Canada, you would have to informthe accused of access to --

to access free legal advice. It wouldn't matter whether it
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undercover, drug cartels, or whatever, you'd have to do it.

that not correct?
PRESI DI NG JUDGE: Yes, M Harrison

MR HARRI SON: njection. This is now clearly a question

| aw on which expert evidence could be called, but it's

not a question that can be put absent the qualifications of an
expert.

PRESI DI NG JUDGE:  Your response?

JUDGE I TOE: An expert in what, M Jordash? |'msorry,
M Harrison?

MR HARRI SON:  An expert in Canadian crimnal |aw
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JUDGE | TOE: But even when it is witten in instrunents
[ I ndiscernible]?

MR HARRI SON:  Well, it's still a question of

the instrument.

JUDGE I TOE: | see. (kay.

PRESI DI NG JUDGE: But hasn't he also said that he's
famliar with Canadian law? | take it we're in the procedura
realm aren't we?

MR JORDASH: Yes. |'masking --

PRESI DI NG JUDGE: Not in the substantive realm

MR JORDASH: Exactly.

PRESI DI NG JUDGE: So why woul d he not be able, as an

i nvestigator, who probably goes through training school s,

training schools where they teach procedural law, and we do it

here in Sierra Leone, why would he not be conpetent to answer?
MR HARRI SON: But it's still a question of expertise of

| aw.

PRESI DI NG JUDGE: Well, it's a question of expertise,

what |'msaying is that it would be a question of rudinentary

where an officer, who is trained an investigator, receives

rudinentary training in procedural law, why would this be a
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probl ematic question for hin? Is it --

MR HARRI SON: The answer is because there is a plethora

cases dealing with Section 10 of the Canadi an Charter of

that woul d probably comrence fromwhere the Bench is sitting

cone as far as | am case after case.
JUDGE I TOE: [ M crophone not activated].
PRESI DI NG JUDGE: | can assure you --

JUDGE BOQUTET: | can attest to that. This is -- since
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Constitution cane into being in the 80s, as such, this aspect

been chall enged many tines. There's a lot of court decisions

this issue, and it has been subject to nmuch debate, as such

JUDGE ITOE: But | would like to imagine -- | would like

i magi ne, M Harrison, that notwi thstanding the denonstration

you've nmade, there are sone, at |east sone basic el enents,

basic principles which are accepted, you know, in Canada as a
practice in this particular donain.

JUDGE BOQUTET: Well, it is nore than just practice; the
Constitution is quite clear

PRESI DI NG JUDGE: | would also say that in Anerica, sone

the finest experts on the exclusionary rule, which is a
Constitutional provision, are the police officers; you want to
hear themtestify on that. And these are natters where

Constitutional safeguards govern the rights of accused

either in the context of crimnal investigation or crinina
trials. Police officers have provided useful insights, and

Anerica woul d be one classic exanple where there's a plethora

deci sions on the exclusionary rule, and |I've heard police
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case.
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officers articulate themw th greater expertise than even sone

us lawers. Let us give hima chance. |If we get into
areas, we'll protect him Go ahead.
JUDGE I TCE: | have a lot of reliance and confidence on

M Morissette, as a very very experienced and experi nented

officer in various donmins, as he hinself has said, and

he's an enbodi ment of a | ot of experience in nost of these

procedural matters, and |'msure he would be in a position to

hel ping the Tribunal in arriving at a fair decision in this

PRESI DI NG JUDGE: Right. Continue, M Jordash
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MR JORDASH. Thank you
Q I nmean, | suppose the point | was trying to nake,
M Morissette, is this: That, am| correct that you don't see
your obligation as sinply to read the rights and then

irrespective of understanding, that's the end of your

or do you see it that way?
A The way | see it, and | appreciate your coment, Your
Honour, but one thing | need to make clear here, is that |'ve

retired fromthe Royal Canadi an Mounted Police in 1995.

12 years ago
JUDGE | TOE: You have not forgotten everything, M
Mori ssette.

THE WTNESS: No, but if you [indiscernible] so that's

years ago, but the case |law, as M Harrison has pointed out,

been many, many, nmany, nany and nunmerous -- which |'mnot at

on top of these cases since then. So | don't know what the

|law says. And in a case like this situation here, to ne, it
woul d be a judgrment of case-by-case scenario.

PRESI DI NG JUDGE: That's a candid answer. I think we

proceed.
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MR JORDASH. | think, yes.
PRESI DI NG JUDGE: Yes, that's fine.
MR JORDASH:

Q Well, et me ask you on this case, then: D d you see

role, your obligation under the Rules, as doing anything nore

than reading the right, having the boxes ticked; that was your
obligation satisfied, irrespective of the understanding of the
accused?

A If you |l ook at the transcripts --
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Q No, |'m aski ng you about what you saw your obligation to
be. We'll conme to the transcripts in a nonent.

A kay. Wien | read the right to M Sesay and expl ai ned

himin great detail on nmany, many tines, many occasion, and

all there, M Issa Sesay had nmade a clear, very clear concise
and --
Q M Morissette, | don't want to be rude, but | do want to

get this finished.

PRESI DI NG JUDGE: Counsel, | think he's entitled to give
hi s expl anation, unless there's sonething particularly -- or
straying away. But | think you -- | nmean, this is

cross-examination. The latitude is great. And | think we

to also let the witness anplify as nmuch as he can --

MR JORDASH: Certainly.

PRESI DI NG JUDGE: -- unless there is sone reason why we
shoul d i ntervene.

MR JORDASH. Certainly.

JUDGE | TCE: We have always all owed witnesses to anplify

here. So why should M Mbrissette be the exception, M

Pl ease

MR JORDASH: 1'Il let M Morissette speak
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PRESI DI NG JUDGE: Renenber, we are searching for the

Let's proceed, M Mbrissette.

MR JORDASH:
Q Sorry to interrupt you, M Mrissette.
A In nmy -- after having read and fol |l owed the procedure

talked with M Sesay and reading his right, in ny conscience

clearly, clearly understood what the rights were, what his

options were. He clearly understood it. And at that tine,
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felt that it was my duty to continue in the way to see if we

coul d see the collaboration of M Sesay, given the size of

conflict.

Q So the answer is yes, you did see your role as going

reading the rights; you wanted to ensure he understood?

A Yes, yes. And on many, nmany, and it's very clear in the
transcript.

Q Vell, we'll see if it's clear

A Yes.

Q And did you -- is this right? Did you see your

also in terns of ensuring not just that the rights were read

that he understood that he had a right to counsel but that he

under stood that counsel could be obtained at any tine?

A | believe it's in one of the -- | don't recall exactly,

| believe it's in the specific right advisenent. | don't

r enenber.

Q Vell, I'mjust asking you about what's in your m nd when

you' re approaching this case. Did you see your role as

not just that M Sesay understood the rights, but that he

under stood that counsel was available there and then if he so
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want ed? Any | awer --
JUDGE I TOE: Allow M Mrissette to drink sonme water,
pl ease.
MR JORDASH. Yes, I'mjust trying to ask the question.
JUDGE | TCE: Pl ease.

THE WTNESS: | believe that was -- personally, | did

do that personally, but | believe it was made cl ear agai n when

received the -- when he was inforned by a visit fromlawers

t he Defence O fice.
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MR JORDASH:
Q Well, do you know the contents of their conversation?
A No.
Q No. So what was in your mind, did you see it as part of

your investigative protocol to be confident at any tine that

M Sesay understood that he had a right to counsel there and

t hen?

A No.

Q You didn't see that as an obligation?

A No.

Q Ckay. Thank you. Let ne ask you this, it's a followon

fromthat: Do you accept that you had an obligation to ensure

that if M Sesay showed a | ack of understanding, that that

of understandi ng about his rights was put right by you, or

t ean?

A M Sesay never denonstrated to ne any |ack of

of his right.

Q Do you accept you had an obligation, if he had, in terns

hi s understandi ng of who and when he could obtain counsel, do

accept you had an obligation to correct that |ack of

under st andi ng?
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A Yes.

Q Thank you. And that obligation, if -- do you accept

obligati on went beyond sinply repeating the right, but trying

explain exactly what they neant, if M Sesay showed confusion?
A As | said, M Sesay never shown any way that he did not
under stand what his right were.

Q But if he had --

A So | didn't need to go any further.
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Q If he had, you, as a professional investigator, would

corrected his m sapprehensi on?

A If he had, yes.

Q And if you didn't correct it, you would have been acting
out side the proper conduct of your investigation?

A | suppose so.

Q Thank you. Wen you approach a case, but particularly

case, did you have in mnd the characteristics of M Sesay and
who you were dealing with particularly?

A | knew a little bit about him if that's what you neant.
Q Well, what | nean is this: That you accept you had an
obligation to ensure he understood his rights?

A That's correct.

Q Did you have regard to his personal characteristics, who

was, when checking to yourself whether he understood his

Do you follow? | nean, it's one thing interview ng, say, for

exanpl e, President Cbhasanjo, it's another thing interview ng

uneducat ed person who's lived their Iife on a farm do you

t hat ?

A Not really, no. |f the person can speak and understand
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what is said, whether he's a president or, you know, a grade

student, or a farmer, if he understands what has been

communi cated to him then there's no difference to me.

Q But wouldn't you, in that step towards checki ng whet her
they have understood, take on board who that person is from an
obj ective point of view?

A I knew who the person was. | was talking with the

face-to-face and the person, to ne, was clearly denonstrating

that he understood exactly what we were tal ki ng about.
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vell --
A And that was the end of it for ne.
Q Wel |, when you saw himand first spoke to him it was

on 10 March, wasn't it?
A Yeah, around 3.00, yes.

Q And the interview starts, | think, at 3.03, if what you

is correct?
A That's correct.

Q So that was the sumtotal of your interaction prior to

interview of the 10th; is that correct?

A Vll, fromthe interview, from3.00 to -- | think the
interview went to 4.30, sonmething like this. | forget.
Q Yes, but the only indication you had of his educational

abilities, his intelligence, his ability with English is what

see in the interview essentially; is that correct?

A Fromthe time he started -- at that time, yeah. From

time we started the interview, around 3.00, and with the right
advi senent until the end of the interview, that's ny initial
contact with M Sesay.

Q Right. But did you not take into account before you
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into court that this was a man who had been fighting in the

for over ten years with no or little formal education; did you
take that into account?

A What | took into account, to be honest, is that then --
that's why | wanted to be -- to -- you know, to forma bondi ng
with M Sesay. What | took into account, when we arrested

M Sesay, is that he had been a winner for ten years.

Q He had been, sorry?

A A winner, living in the jungle and survived for ten
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1 so | think you have to be pretty smart to do that.

2 Q VWl l, you might have to be street smart, but you have to

3 accept that doesn't necessarily equip you with | ega
t er m nol ogy;

4 do you accept that?

15:27:37 5 A I''mnot equi pped with very much | egal term nol ogy

either.

6 Q Sorry?

7 A I'mnot very much equi pped with | egal term nol ogy
either.

8 I"'ma police officer. I'mnot a | awer.

9 Q Well, legal term nology of the rights and the waivers
Rul e

15:27:52 10 42, Rule 63. You accept, don't you, that it nmust have been
cl ear

11 to you that M Sesay -- this was all newto M Sesay?

12 A It was newto M Sesay, and it was clear to ne that

13 M Sesay understood it clearly.

14 Q Well, we'll cone to why you arrived at that concl usion

15:28: 14 15 shortly. It is sonething, then, you felt that you ought to
t ake

16 into account; that this was a nan who woul d not have been
17 famliar with this kind of termnology. | nean, it's a
18 convol uted question. | can ask it again if you want?

19 A Pl ease.

15:28: 34 20 Q At that point, at 3.00, just before you went into the
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interview, did you take on board that you were about to

a man who'd been running around the bush for over ten years

was extrenmely unlikely to have ever seen anything |like these
various rights?

A What | took on board when | went in there, is | took on
board that | was going to nmeet, face an individual that had

clearly indicated to M John Berry his intention to

with the Ofice of the Prosecutor. That's what | took on

when | went into that interview
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Q And that was it?

A That was it.

Q Now, in ternms of how to conduct an interview, do you

that threats are inperm ssible?

A

Q
A,

Q

That's correct.
Do you agree that pronises can be inducenents?
That's correct.

And do you agree that a police trickery, or an

i nvestigative trickery, can also vitiate consent --

JUDGE | TCE: What was the second?

MR JORDASH: -- to speak --

JUDCE | TOE: What was the second?

MR JORDASH. Second was promni ses made an i nducenent --

JUDGE | TOE: Threats are inpermissible, that was a world

standard, yes? And then?

Q

MR JORDASH. Pronmi ses can be inducenents.
JUDGE | TCE: Kkay.
MR JORDASH:

And trickery can underm ne an interviewee's consent to

interview, it can nake it involuntary.

PRESI DI NG JUDGE: Yes, M Harrison.

MR HARRI SON: | think that woul d probably depend upon
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| aw applicable to the circunstance. | think the |aw in Canada
is -- 1 think the answer is no, but | think the law for this
Court could well be very different.

PRESI DI NG JUDGE: It could be open, in fact. Are you

putting a |l egal question? Because you probably need to

that because the way it's phrased, really, can |leave us wth

i npression that you are clearly asking questions of |aw
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MR JORDASH. Well, I'm--

PRESI DI NG JUDGE: \Whether a prom se anounts to an
i nducerment can be properly a question of |aw, and whether
trickery can vitiate consent can also be a question of law |

think you need to rephrase froma factual sort of way.

MR JORDASH: I'IlIl rephrase it, certainly.
Q Did you enploy trickery to obtain a statenent fromthe
W t ness?
A First of all, | don't know whether you should call hima

wi tness or a suspect, depending on the circunstance, and the
means, it depends what you nean by trickery. I'man old

under cover operator and, as it's been brought up too, in

it's allowed. You can use things like this when you're in an

undercover role operation, and you could use it al so when

interview ng suspect. To my know edge, there's nothing wong
with it. But again, naybe the law s changed. | don't know.
PRESI DI NG JUDGE: Wy not take the question back to the
| evel in which you asked it? Because your kind of answer now
m ght raise controversies as to the law. He said whether you
woul d you enploy trickery? Probably if he gave you sanpl es of

that. | nean, it is a question of you, as an investigator
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| eaving the real mof what -- whether it nmay anount to a

of law. | nmean, as has been said around in this Court, the
thing is very controversial. There is sonme national law to
national |law, and even -- we don't know what the lawis in the

context of international crimnal justice. But answer the
question, if you can.

THE WTNESS: It's very hard for me, Your Honour, to

the question because | don't know what -- what the -- what we
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PRESI DI NG JUDGE: \el |

THE W TNESS

mean by trickery?

What do we need for

PRESI DI NG JUDGE:  Yes.

THE W TNESS

OPEN SESSI ON

I et himgive you sanples, yeah

- what do we need --

And what are the circunstances?

PRESI DI NG JUDGE: M Jordash, perhaps if you give sone

sanples. |If you attenpt a verba

into difficulty.

MR JCORDASH:

definition, | think you'll

So, why not give sone exanpl es?

Certainly.

Q Well, et me try to narrow the question. Wuld you

at this Court, trickery which involved a quid pro quo? You

a prom se to sonebody if they cooperate,

recei ve sone kind

of quid pro quo?

A What is a quid pro quo?

Q Ckay, sorry.

PRESI DI NG JUDGE

for somet hing.

JUDGE | TCE

col l aborate, they

It's an English termwhich --

It's a Latin term which neans

It's not English, sonething for sonething.

PRESI DI NG JUDGE:  Soret hi ng for sonet hi ng.

MR JORDASH:

It's the only Latin |

know, actually.
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PRESI DI NG JUDGE: Benefit. Benefit. Sonmething for
somet hi ng.

MR JORDASH. Yes, sonething for sonething.

PRESI DI NG JUDGE: That's the literal translation.

MR JCORDASH:
Q Woul d you enploy a trick where you' d offer sonething for
somet hi ng, but the something you were offering was not to be

actual ly foll owed through?
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A No. There was never -- first of all there was no --

any prom se nade to M Sesay, as far as |'mconcerned. And
will not -- and it was made very clear to himthat we were not

maki ng any promise to him

Q But woul d you of fer anything in exchange for
A Yes.
Q What woul d you offer, just generally, at this Court, in

exchange for collaboration?

A In the case of M Sesay, the only thing that was offered

himas in -- that was in the course of our discussion, again,

over the personal discussion that was with him at his

that -- he was asking me what kind of a protection neasure we

coul d guarantee for his famly if he was going to come on

and | did offer himthat if that was going to be the case, we

could initiate tenporary protective nmeasure for his fanily,

that was done.
Q I"lI'l just conme to the end of this section in a nonent.
Sorry for the delay. Do you accept this that, or do you have

regard to this, that it mght be the case that when offering

possibility of a reduced sentence, that that m ght act as some
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incentive or inducenment? Do you have regard to that

A That was not done. There was never any offer nade to
M Sesay for reduced sentence. M Sesay was told that the

i nformation, everything, the collaboration would be -- would

supplied, given to the Trial Chanber, and we woul d, the
Prosecution woul d request the Trial Chanber to take this into
consideration. That was the extent of it.

Q Do you accept that giving sonmebody the inpression that

woul d be a witness would be an inducenent; is that sonething
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you' d have regard to?
A To be a witness would be an inducenent?
Q Yes, rather than being an accused. |If you gave that

i npression, wuld you see that as an i nducenent?

A No.

Q You woul dn't see that as an inducenent?

A No.

Q So that's sonething you would do, if necessary?

A Yes.

Q I want to be clear about this: You would have no qual ns
about suggesting to soneone: |If you collaborate with us,

be a witness rather than an accused?
A No, no, no, no. You're playing with words. | have no
probl em for sonebody, as M Sesay, to say to us, "I want to

collaborate with the Ofice of the Prosecutor,” and | have no

problemw th interviewing M Sesay and recordi ng a statenent

bring himin as a witness. But, when |I'msaying that, |'m not

the guy who's going to nmake the call who's going to be a

or not. That has to be done by the Prosecutor hinself. They
will decide if M -- if the evidence provided by M Sesay is

worth to call himas a witness. But what |I'msaying, | have



22 problem when |'mtalking to sonebody, if the person is an

f 23 accused person, and w shed to becone a witness for the Ofice
0

24 the Prosecutor, | have no problemw th that.
_ 15:39:09 25 Q Whul d you have a problemwith themgetting the
i mpr essi on

26 fromthat they'd be a witness and not an accused, if they got
_ _ 27 that inpression? Wuld you guard agai nst giving that
i npressi on,

28 or is that sonething that doesn't trouble you?

29 A No, no, no. Because it was all -- first of all, it was

SCSL - TRI AL CHAMBER |



Page 88

not

15:39:41 5
to

was

bei ng
15:39: 57 10
11

12
say

13
14
15:40: 10 15

16
to

17
18
19

15:40: 24 20

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON

made clear to M Sesay that a witness doesn't nean that he's

going to be an accused. It was very clear that he could be
accused, he could be charged, but still agree to becone a
witness, and then it would be to the Court to deal with the

situation. But the fact that we were trying to ask M Sesay

becone a witness was never the fact that it did not nean that,

automatically, he would not be charged for any offence. That

not the case.

Q So you accept that you offered himthe possibility of

a W tness?
A Yes.

Q And you accept that you -- well, on what basis did you

that woul d be advant ageous to hin?

A For what, for M Sesay to becone a w tness?

Q Yeah.

A M Sesay was an insider to this conflict. He had a lot
bring --

Q How was it going --

A -- for the information of the Court.

Q Wl l, what did you say to himin these conversations off



t he

he
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tape about what was in it for hin®

A VWhat was in it for hinf

Q Yes.

A We woul d provide witness protection for him for his
famly, | mean. We would do that. And we would reconmend to

judge that they take it into consideration and, again, it's in

the transcript, that they would take into consideration what

had provided the assistance and the coll aboration that he had

done to the Ofice of the Prosecutor
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Q So it's protection, it's assistance in having the Court

reduce his sentence, if possible?

A No, no, no.
Q No?
A It's request to the Chanber to take this into

consideration. To take whatever M Sesay was willing to put

the platter, we would nmake the -- we would ask the Prosecutor

make recommendation to the Court to take this under

consideration. There was never any di scussion about asking

judge to reduce the sentence or, you know, doing a plea
bargai ning or fixing a sentence, never

Q But, M Morissette, as you know happens in these Courts

a witness, if an accused coll aborates and then cones to a

agreenent in which part of that agreenent the accused agrees

gi ve evidence on behal f of the Prosecution, the Prosecution

routinely suggests to the Court that a | ower sentence should

passed; am| right about that?

A That the Prosecution would recormend that to the Court?
Q Yes.
A Yeah.



21 Q That's common practice --
22 A Yes.
23 Q -- inall the international tribunals?
24 A Yes. Yes.
15:42:22 25 Q That if -- and it's common practice that you, for
exanpl e,
26 as an investigator, would be aware of when interview ng an
27 accused?
28 A That's correct.
. 29 Q And so if M Sesay had asked you, "What's in it for me
in
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terns of collaborating?" You would have said, "Vell, we wll
recomrend you get a | ower sentence.”

A What | said to M Sesay, and it's right in the

if youread and if you listen to the tape, it's right there,

we will recommend, we will make recommendati on for the Chanber

take into considerati on whatever you're willing to put on the
pl atter, whatever you're willing to offer.

Q Vel l, we know what's on the tape, but we don't know

off the tape; that's the problemw th no notes. But what |'m
suggesting is that sonmething that would have logically flowed

fromany conversation. M Sesay says to you, according to

"I want to collaborate. Wat's init for nme?" You nust have
said, "No, the Prosecution can recomrend and woul d recommend a
| ower sentence if you beconme a witness for us."

A That's right. And before they decided that -- for the

Prosecution to decide that, you have to tell us what's in it

us.
Q So am | correct, then, that's sonmething you did say to
M Sesay: W can recommend to the judges a | ower sentence --

A No.
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Q You didn't say it?

A No.

Q So the only collaboration -- well, what's the difference
bet ween what |'ve said and what you have admitted to sayi ng?
A I never offered himthat we would say -- we would

specifically ask for a reduced sentence.

Q But what did you say, then, that you'd put the issue
the judge?
A That's correct.
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PRESI DI NG JUDGE: For consi deration
THE WTNESS: That's correct.

PRESI DING JUDGE: In the light of whatever collaboration

cooperation he mght have given. | think that's the

between you and him He did not -- he was not prepared to be

specific. He remained on a |level of generality.

MR JORDASH:
Q And M Sesay never said to you, "Wiat do you nean by
A No.
Q And not once during these few weeks did you ever tel

what you meant by putting it before the Court for

A Well, | was telling to do -- nake M Sesay understand

You tell us what it is that you know, we will present it to

Prosecutor; it will end up to the Court, to the judge; and it

will be to the judge to take into consideration whatever you

gi vi ng.

Q In what -- aml -- | just want to be clear about this:

never once explai ned what that neant: Take it into

consi derati on?
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A Well, taking into consideration. | nean, sure, taking

consi derati on may nmean that you get a reduced sentence; it may

mean that you serve your sentence less. There's a |ot of

it can nean.

Q Vel |, exactly.
A Yeah, exactly.
Q What |'masking is: D d you explain any of themto

M Sesay, because there are a lot of things it can mean.

A I think so. | did. VYes.

Q Right. Now, that's what | was interested in. So please
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try to remenber. | know you don't have any notes --

A But | want to make it clear that --

Q I want to ask a question. You didn't have any notes --

JUDGE | TCE: Please, allow M Mrissette to explain

hinself. M Mrissette, please, explain yourself from where

left.

THE W TNESS: Wat | was saying, sir, Your Honour, when

was talking with M Sesay, there are things that we were
di scussing that could be -- that we could do. But there was

never, never any pronise to these things, that these things

happen, woul d take place, and that these things -- the only

except for the witness protection, a tenporary protective

that we were going to put in place, otherwi se all these things
woul d have to be taken in consideration by the Chanber, by the
j udge.

MR JORDASH:
Q But what were the specific things you said then that you
weren't pronising, but that you were saying were possible if
col l aborati on was a successful one? Wat did you say to

M  Sesay?



21 A I was very vague with him like |'ve been very vague

with

22 anybody else that | dealt with in these type of case. | was
j ust

23 bringing it up to set an exanple that, maybe, it could be
done.

24 We can tal k about, you know, asking the judge to be |enient

15:46: 57 25 because of your collaboration. Again, the inplenentation of

26 protective neasure for the fanmly may be arranged for a
transfer

27 to another location; have the famly transferred to a cl ose

28 | ocation where there could be visiting right, things |like
this.

29 But this was always in general nature of things that could be
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done.
Q These are the things you said would, could flow from

collaboration; is that right?

A Could flow. These are the things that we would | ook at

he agreed to coll aborate with us.

Q Right. That's what you told M Sesay?
A Yep.
Q And col | aboration, as you expl ained to himwas,

gi ving an account which would nean he coul d becone a witness?
A Yeah.

Q Yes. So collaborating nmeant, effectively: Tell us
somet hing to support our case and then these issues mght --

t hese consi derati ons m ght happen; correct?

A Correct. That was the only exercise.
Q Ri ght. And, obviously, as part of inplenmenting
measures, you were saying to him Well, this is what we can

We can put your wife and famly into protective neasures. As
part of protective neasures, you can al so get financial

assi stance; is that right?

A Yes.

Q So you were effectively saying to him Collaborate with



pr ogr amme,

and

15: 48: 46

22

23

24

25

26

27

28

29

us, be a witness for us, and your wife will be supported and
| ooked after by protective measures?

A She woul d be placed in the tenporary protective

protection programe, that's correct.

Q O it rmay be pernmanent.
A It may be permanent too.
Q And financial benefits would flow fromthat, perhaps

schooling, health, financial support to ensure that his wife
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children were | ooked after?

A Per haps.

Q Perhaps. You nmde that clear to M Sesay that that was
possi bl e?

A Yes.

Q And perhaps relocating his famly to another country?

A Per haps, yes.

Q To start a new life.

A That's correct.

Q Now, | want to ask you, if | can, about an interview you

gave on the 17th -- you were part of on 17 October 2002 and

Exhi bit 217.
MR JORDASH: | think I mght have --

PRESI DI NG JUDGE: Madam Courtroom Officer, do we have

exhi bit here?

MR JORDASH: | didn't tell the Court Managenent. So
my fault.
PRESI DI NG JUDGE: | see. So no notice.

M5 KAMJUZORA:  Your Honour, we have it.
PRESI DI NG JUDGE: Do we have it.

M5 KAMUZORA: Yes, Your Honour
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PRESI DI NG JUDGE: That's very good. Well, let himhave

MR JORDASH: Could M Morissette --

PRESI DI NG JUDGE: Show it to M Morissette.

MR JCORDASH:

That's an interviewwith this particular nman.
JUDGE I TCE: |Is that the docunent of 17 Cctober?
MR JORDASH: Yes, it is, Your Honour.

JUDGE | TCE: 17 Cctober?
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MR JORDASH:  Yes.

Q I don't know if you've seen this recently. It's an

froman interview which you and M Wite were a part of. Have
you seen that before?

JUDGE BOUTET: M Jordash, just nention to the witness

this is a protective witness.
MR JORDASH: Yes.
JUDGE BOUTET: So just in case.
VR JORDASH:
M Morissette.
Yes.

Q Sorry to interrupt you. The witness there is a

wi tness, so we can't nention his nane.

MR JORDASH. Could | also just advise Court Managenent

I'd like to refer to Exhibit 216 as well. In fact, if | could

have that given to M Morissette now, please.

Q Perhaps | could ask you to | ook at the second one first.
A That's a different one?

Q It's a different one, different person, but, again,
protected witness. | think you'll recognise the nane. Could

ask you to just have a quick | ook through --
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JUDGE | TCE

pl ease.

VR JORDASH:

this first.

JUDGE | TCE

20037

MR JORDASH:

monent, pl ease.

Don't say the second one. Call it by nane,

Exhi bit 216, Your Honour. | should have

Right. This is the exhibit of 25 February

I think I might have to -- could | just

may have to put a new exhibit in, because
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there was a page missing out of this exhibit, 216, which I

di scovered this norning. So |'ve given copies to your |earned
|l egal officer. 1It's in the big bundle. And the Prosecution
also. But it's essentially the sane, but one page, which is
addi ti onal

PRESI DI NG JUDGE: So you intend to put it in as part of

trial within a trial?

MR JORDASH: Yes, only because | want to ask M

about this interview
PRESI DI NG JUDGE: Yes.

MR JORDASH. Just very, very briefly. Could I ask that

be given the new copy, please. Sorry, it's a bit confused.
PRESI DI NG JUDGE: How nmany docunents does M Morissette
have there now?
MR JORDASH. Yes, | just asked Court Managenent to take
away Exhibit 216 and give M Morissette the new docunent.
PRESI DI NG JUDGE: Which is not yet an exhibit?

MR JORDASH. Which is not yet an exhibit. 1It's exactly

same as 216, but one additional page, page 5, at the top
ri ght-hand of the page.

Q Can | ask you, M Morissette, do you renenber this



22 i ndi vi dual ?

23 A Yes, | do.
24 Q Wul d you turn to page 4, please
15:55:34 25 JUDGE BOUTET: Which one is he | ooking at now, M
Jor dash?
26 MR JORDASH: The new one. The new one.
27 JUDGE BOUTET: Wiich is not in evidence yet?
28 PRESI DI NG JUDGE: Yes, quite right.
29 MR JORDASH. [ Overl appi ng speakers].
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Q I just want you to -- if you would read page 3 and page

and the top of page 5 to yourself.
A At the top of page 3? Starting?
Q Starting at the -- well, we could start at page 2,

actually, just so you get the waiver in there

A Up to what page you said, please?

Q Up to page -- the top of page 5, the first three lines
page 5.

A Ckay.

Q Yeah. And then just if you would go down to the bottom

page 45, which is the next page in the bundle, where there's
reference there to a deal: "In return for providing truthfu

i nformati on and ot her assistance, the OTP has agreed to us its
best efforts to provide me with security or other support
services that nmay be necessary in return." Then a question

there: "Wat |I'mtelling you and what John's telling you

you give us the truth or information, or this becones null."

Yeah?
A Yep.
Q Now, this is a man who, clearly, at the tinme of this

interview, it was deci ded he was a witness; yes?
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A Excuse ne?
Q At the time of this interview it had been decided by the

Prosecution that this man was to be a witness?

A Yes, Your Honour.

Q And what was different, then, about what was offered to
this man?

A I"mnot too fanmiliar. | had just arrived in the

so | don't recall all of the details, but ny recollection of

SCSL - TRIAL CHAMBER |



Page 98
1
has
2
Court
3
|
4
because |
16:00:45 5
|
6
this
7
8
by
9
after
16: 01: 09 10
11
12
yes?
13
14
who
16: 01: 27 15
16
17
18

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON

is that because of the |evel the Prosecutor who, as you know,

the decision to accuse the person, bearing in nmind that the

is here to try those who bear the greatest responsibility, and

bel i eve that the decision was made at that tine that --

was not involved in the decision-making of this process -- but

believe the reason it was made was that the Prosecutor felt

person was not one who bear the greatest responsibility.

Q But am | right that, for this man, what was said to him

the Prosecution was: Collaborate, be a witness, we'll |ook

your famly

A Yep.

Q And we'll give them assistance and take care of them
A That's correct, Your Honour.

Q The sane things, effectively, that were said to Sesay,

was an accused?
A That's the difference with Sesay; Sesay was an accused.
Q But the offers were the sane?

A Basically, yes. Basically, yes.
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Q Can | ask you, please, to turn to Exhibit 217; another
interview with another man. Do you recall this interview? |
will let you just have a quick flick. [|'mparticularly
interested in pages 6, 8, 9 --

JUDGE | TCE: \What becomes of the other docunment? |Is
that --

MR JORDASH: | beg your pardon. Could I apply to

it, please?
PRESI DI NG JUDGE: Exhibited for the purposes of a tria
within a trial and, therefore, it has to be a letter G if we

receive it, because you cannot now, at this stage, exhibit it

SCSL - TRI AL CHAMBER |



Page 99

t he

16: 02: 44

16: 02: 56

16: 03: 02

16: 03: 09

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON

part of an earlier docunment that was, in fact, exhibited in

main trial. There would be a possible slight procedural
i ncongruity there.

MR JORDASH: | won't bother then.

PRESI DI NG JUDGE: W can keep it and letter it, and then
i ndi cate sone nexus between the exhibit as G and the other one
which is in the main trial.

MR JORDASH: Yes.

PRESI DI NG JUDGE: But you can see the difficulty?

MR JORDASH. | can. | can.

PRESI DI NG JUDGE: So, we will receive it if there's no
obj ecti on.

JUDGE | TCE: W have crossed G now.

PRESI DI NG JUDGE: Yes. | think the |ast one was F, this
mor ni ng? Can we have --

M5 KAMUZORA:  Your Honour, the last one was G

PRESI DI NG JUDGE: Is it G?

JUDGE | TCE: The last one was G

PRESI DING JUDGE: So we are now at H |Is there any
obj ection on the part of the Prosecution?

MR HARRI SON:  No.

PRESI DI NG JUDGE: Then we'll receive it in evidence and

mark it Exhibit H



24 MR JORDASH. |'mgrateful, Your Honour.

16: 03: 20 25 PRESI DI NG JUDGE: And we can just link, make a link
bet ween
26 it and the main docunent.
27 MR JORDASH: Certainly. Thank you.
28 [ Exhibit No. Hwas adnmitted on the voir
dire]
29 MR JORDASH: Exhibit 217.
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JUDGE I TOE: Do you want himto read the whole of 217?

you' re gui ding himthrough just sone of the pages?
MR JORDASH. Six and 8 are the key pages, | think. And
then 15 and 16 are inportant.
Q Let me just take you, just for shortness of tineg,
M Morissette, to page 8.
A Yes.
Q The "Morris" there is you. The comment you neke there:

"W will be com ng back to you and explain, as we said,

woul d bring a copy of the transcript. Fromny side,

is one thing | would like you to think about very

at the tine we cone back, and | am serious about this,

| spent six years in the international crimnal tribuna

Rwanda where you know about the genocide thing that

happened, and the people have been put away for life.

are, ny friend, you are not going to be put away for

You are going to be found guilty. They are going to

your life away if you are found guilty, and that anounts
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death penalty. Now, think about that. There is a big
di fference, the governnent court here and the Special
Court. One of the big difference is | am not saying

anything to threaten you, | just want to informyou of

big difference at the Special Court if the case -- they

going to take on the maximumis life in prison -- life

gaol. This is the maxi num penalty. And the Governnent

Sierra Leone law, the penalties, as you know, is death,

those who are aware of -- help thenselves, you know,

will be taken into consideration in -- by the Prosecutor

and by the judge. So you know the difference between
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spendi ng so many years in gaol or spending all your life

gaol . "
Do you see that?
A Yes, | do.
Coul d you expl ain what you were doing there?

VWell, | can explain what |'mdoing there, but | would

to draw the attention that | think this transcript -- | recal
this, and | don't think that the transcript, to be honest with
you, Your Honour, reflects correctly what was on the tape. |
woul d be very cautioned about this. You may want to listen to

the tape before you take for granted what's on that

Q well, just --

PRESI DI NG JUDGE: So you're saying there's a di sconnect
between the tape and the transcript?

THE W TNESS: Yes, Your Honour

PRESI DING JUDGE: In respect to that particular extract?

THE W TNESS: Yes, Your Honour. On that, | think the
whole -- in respect to the -- probably the whol e transcript.

PRESI DI NG JUDGE: And you cannot help us with, in terns

your recollection?

THE WTNESS: That's 2000 -- COctober 2002, and |'ve
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had the opportunity to listen to the tape, but | know that

were problemwi th the tape.

PRESI DI NG JUDGE:  Yes.

you can for the time being.

MR JORDASH: Just for

are transcripts given to us

given the tape, so we can't

PRESI DI NG JUDGE:  Yes.
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for the time being.

THE WTNESS: Well, basically, again, what | was

to here is the same thing as | nmentioned this norning, and

the sane thing in investigating these type of offence. And

faced here with a person that, according to the Prosecutor

has the discretion to say who he charges and who he does not

charge, a person that, w thout naning the name, but a person

we know that is not a free person, and a person that,

to the Prosecutor, does not -- is not one that bears the --

falls in the category of those who bear the greatest

responsibility and, therefore, the Prosecutor has no interest

charging this type of person. So, basically, what we're

which is a recogni sed technique everywhere in the world, when

are investigating organised crine, or Mafia, drug cartels, is
we're trying to secure the collaboration of this person as an
insider to becone a witness for us.

MR JORDASH:

Q Well, you're saying to him Collaborate with us and
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save yourself the death penalty. That's what you're saying,
isn't it?
A | got difficulty with the transcript, with the tape.

Q What do you think you said then?

A I know we were tal king about the death penalty because
the -- at that time, the person, as you know where the person
inthe -- in Sierra Leone, they had -- they had the death

penalty, and this is what this person was facing.

Q Yeah. And you were saying col |l aborate, and you will

yourself it?

A That's correct.
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Page 103

quite

al so

16: 09: 44

16: 10: 06

16:10: 18

seri ousness

char ge,

16: 10: 46

9

10

11

12

13

14

15

16

17

18

19

20

21

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON
Q Yeah. And then you can see on page 14, you meke it
explicit: "They want justice," this is about six lines down,

"They," as in the Sierra Leoneans, "want justice and you get

part of this by collaborating with us and you save your life."

A Wi ch page?
Q Sorry, page 14 on the top right-hand corner. "They
want" -- do you see that six or seven lines down -- "They want

justice and you can get also part of this by collaborating

us and you save your life.™

A That's correct.
Q And then M Wiite says, "Well, anyway, you just save
yourself the rest of your life in prison." So, two offers are

bei ng made there, aren't there?

A That's correct.

Q And you would say that that is proper and legitinmte
investigative tactics?

A In this type of crime, yes, Your Honour

Q Thank you. For you, it all cones down to the

of the crine, doesn't it? That if it is so heinous, the

that kind of tactic is legitimte?

A Legiti mate, depending also the type of crine, but also,



16: 11: 05

22

23

24

25

26

27

28

29

with the person that -- to whomthis deal, if you want to, or
these offer are nade, | nean, there has to be sonmething in
return. There has to be sonebody who can offer sonething in
return.

Q And you're prepared to offer the ultimate life itself,

exchange for information?
A I"mnot offering life.

Q Well, you're offering a relief fromthe death penalty?
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A VWhat |"moffering to the person is that if you conme on

board with us, if you become a wi tness, you're not going to be

accused to the Special Court; you' re not going to be charged

the Special Court.
Q How coul d you prevent that man not going to the death

penal ty? How could you, an investigator for the Special

have that kind of authority?

A | don't have that authority. |It's the -- it's the
Prosecutor that decides who is charged and who is not charged
Q So it was a trick, wasn't it?

A No, it was not a trick. That person, when we went

we knew right away that he was not the subject of an

by the Special Court.

Q Yeah. You couldn't save himthe death penalty, could

you, personally?
Your opi ni on.
Vel |, enlighten us. Perhaps you coul d.

| don't know.

o > O >

Well, do you have authority to relieve people in the

Leonean governnent's detention facilities and prosecution
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process, do you have the ability to be able to stop them from
receiving the death penalty?
A No.

Q Now, let's turn to the facts in this case again. |If |

ask that you be given --

JUDGE I TOE: Are you through with 216 and 217, M

MR JORDASH. Yes, thank you, Your Honour. Yes.
JUDGE | TCE: You're through?

MR JORDASH:  Your Honour, yes.

SCSL - TRI AL CHAMBER |
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Q Before | turn to this, just to follow on fromthat, do

accept that M Sesay's collaboration, or his potentia

col | aboration, was far nmore hel pful to the Prosecution than

person who we've just |looked at in that last interview?

A Yes.
Q Thank you.
JUDGE BOUTET: | mssed the first part of your question

MR JORDASH. Sorry, Your Honour.
JUDGE BOQUTET: |If he was nore hel pful, was it?

MR JORDASH. \Whether M Sesay's potential coll aboration

worth nore than the potential of the witness --
JUDGE BOQUTET: Than the |ast one. Ckay.
MR JORDASH:
Is that the way you understood the question?
That's correct.

Q Thank you. Now, | want to --

MR JORDASH: Pl ease, could the witness be given a copy

the 10 March interview? M Sesay's 10 March interview W

them W had them and they came from your |earned |ega

PRESI DI NG JUDGE: Madam Courtroom O ficer, please
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MR JORDASH. | was just asked by the | earned court

whether | wanted to re-exhibit 217, but if | can take the sane

position as ny learned friend fromthe Prosecution did, which

just to refer to the exhibit which was exhibited during the
application for exclusion under voir dire, and all voir dire.
Does that nmake sense

PRESI DI NG JUDGE: Perhaps the Prosecution will help us.

MR HARRISON: If it's the 10th, it's already an exhibit

the voir dire

SCSL - TRI AL CHAMBER |
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PRESI DI NG JUDGE:  Yes.

MR HARRI SON:  It's just called B for "boy." Exhibit B

"boy," is the transcript for the 10th.
MR JORDASH: Sorry, | think there have been sonme crossed
wires. Referring to the interview which |'ve just dealt with

with M Mrissette, it was exhibited during the application

voir dire and we sinply refer to that exhibit now.

PRESI DI NG JUDGE: | see.

MR JORDASH. Rather than re-exhibiting it as part of the
voir dire. It's my lack of clarity today.

PRESI DI NG JUDGE: W can have it as an exhibit in the

pr oceedi ngs.
MR JORDASH. Yes.
PRESI DI NG JUDGE: Wy not?

MR JORDASH. Well, | think the procedure already began -

PRESI DI NG JUDGE: Renenber that was the first, as a
separate and distinct procedure.

MR JORDASH. It's only that the Prosecution took one

and |'mhappy to take that |ine, too, rather than changing
m d-stream This norning, the Prosecution referred to exhibit

fromthe application without re-exhibiting it and, with
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Your Honour's leave, | would like to follow that consistency.

PRESI DING JUDGE: | think it's okay. Yeah, quite.

proceed.
MR JORDASH. Thank you

JUDGE BOUTET: So in this voir dire, M Jordash, so

no confusion, when you will be nmaking reference to this

as being an exhibit in the voir dire, which is an exhibit in

main trial, if | can put it this way, so it will be Exhibit
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or 216 in the trial, and it is also an exhibit in the voir

PRESI DING JUDGE: In the voir dire, yes.

MR JORDASH: Yes.

JUDGE BQUTET: So that's what you're saying. | know the
Prosecution did that this norning. | don't renenber which
exhibit it was.

PRESI DI NG JUDGE: It was nost probably 217

MR JORDASH:
Q Am| right, M Morissette --
PRESI DING JUDGE: | think it was 221. Go ahead. Let's

ahead. Quite.
MR JORDASH:

Q Am | right, M Morissette, that you're not able to

the Court to clarify how the arrest occurred at the hands of

C D?
A VWhen we arrived at the CID, the arrest had already been
done.

JUDGE I TOE: So the answer is yes?

THE W TNESS: Yeah

MR JORDASH:

Q So you're not able to say one way or another what the
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procedures were?
A No.

Q D d you speak to anyone between the tinme you arrived at

scene of the arrest and the tine when you were interview ng

M Sesay as regards any of the procedure at the time of the

arrest?
A No.
Q So when you went into the interview, you were, in a
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going in blind, as it were, in relation to what M Sesay had

had not seen?

A Yes.

Q As regards, say, for exanple, the warrant for arrest and
on?

A That's correct.

Q So, for you, it was a matter of going through them the

docunents, the warrant of arrest and so on, as if it was the
first time?

A Yes, that's correct. If | may clarify, Your Honour.
knew at that tine that the procedure was -- the plan was the
procedure woul d have been done by the arresting officer at the

SLP, but | was not present and | didn't know if it had been

So we were -- you know, | did it again, and | knew, also, that

the plan called for that -- the procedure was to be redone

completely, with the official turnover of the individual once

they got to Bonthe Island.

Q Right. Now, you're famliar with the warrant of arrest?
A Yes.
Q And the fact that there was an order by the Court that a

menber of the Office of the Prosecutor could be present from
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time of the arrest?
A That's correct.

Q Do you know why there was nore than one nmenber present

the tine of the arrest?

A Because -- well, at the tinme of arrest -- let's be

By the time we got there, they had been arrested, but we were

there. And the warrant calls for -- says "may" -- where is

"Menmber of the Court may." It doesn't prevent and doesn't say
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that two, three, four or five nmenbers may be present.
Q Let me just understand that evidence. You're suggesting

that the order, "A nenber of the Ofice of the Prosecutor may

present fromthe time of arrest," gave you authority to have
many menbers of the Prosecution there as was required, or

or wanted?

A That's correct.
Q How do you get that reading fromthis?
A Because that's police -- that's pure police operationa

work, and that's the way it is done in the world. You go to

arrest -- at this time, we were expecting two person to be
arrest. | have conducted arrests when | was in charge of the

intelligence and tracking unit in Rwanda where we woul d have

and six nmenber to go to a -- to do a house arrest, and you

up there, there's a dozen people in place. It's just based on
intelligence and there's nothing in that warrant that prevents
the Prosecutor not to have nore than one police officer there.
And that's been standard practice since -- at |east |CIR since
Operation Ni ke in 1997

Q So one neans nore than one when it comes to your
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i nvestigation?
A More could be a dozen -- one could be a dozen.
Q If that's your evidence, we'll nove on.

JUDGE I TOE: But was there any reason for going with

t han one?
THE WTNESS: In this case --
JUDGE | TCE:  Yes.
THE WTNESS: In this case, Your Honour, there were two

suspect to be arrested. As a matter of fact, we expected
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but only two were there. So it's just a question of planning

based on the information that you have, the intelligence that

have, and to have the right people.
MR JORDASH:
Q But what was the point, though? You had, as you've told

us, many CID police officers who were doing the arrest; is

right?

A Yes, that's correct.

Q By the tinme you arrived, the accused are in handcuffs.
A Ri ght .

Q What was the point of you going, for exanple?

A To be present for the arrest and if there was anything

ei ther exhibit or whatever that we could look with the Sierra
Leone police officer. |It's just a standard practice.

Q Well, it wasn't a standard practice here, because there
hadn't been very many arrests and there wasn't a standard

practice, was there?

A It was the first tine here.

Q Ri ght, so --

A But it was based on practice fromICTR

Q So why did you -- who applied to the Court for a nmenber
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the Prosecution to be present?

A

Q
A
Q

Nobody.
What, there was no request fromthe Prosecution?
No.

Well, who was it who interpreted this order in the way

which it was interpreted?

A

Q

It's always been interpreted like this.

No, no. W was it who interpreted it at this Court
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1 t hat ?
2 A | don't know.
3 Q Wel |, you nust have, because you were in charge of that
4 t eam headi ng there
16:23:51 5 A I was in charge of that team and there were other team
t hat
6 were going all over the place, and the teans were put together
7 with the SLP, and we went in.
f 8 Q Well, could | suggest that you went to start the process
0
9 seeking the collaboration with M Sesay?
16: 24: 14 10 A Excuse nme?
11 Q Well, let me put it a different way: Wat did you do
when
12 you were there, according to you?
13 A When we arrived, these people they were already in
14 different -- in different office. Like |I said this norning,
t he
16: 24: 35 15 people were starting to gather. There were a |lot of officer
16 around. There were civilians that were starting -- and we
17 informed the CID to nake arrangenent to have these peopl e
18 transferred right away; immediately. | left the place and
19 returned to ny office.
_16:24:49 20 Q So what did you do? You, personally? Wat was the
poi nt

21 of you being there?
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A Just to be present in case sonething happened.

Q Li ke what ?

A Anyt hi ng.

Q Well, such as? Wiy is it necessary for the chief or the

deputy chief to be there to effect a physical detention of an
accused in get himinto the custody of the Court?
A Because that's how we do police work, that's how we do

arrests.

SCSL - TRI AL CHAMBER |



Page 112

16: 25: 27

16: 25: 32

16: 25: 40

you

i mport ant

16: 26: 01

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON

Q VWhat, the deputy chief of a station would go and arrest
someone?

A In this case, yes, and the chief was there al so

Q Who; Al an Wiite?

A Yes.

Q So he was there too?

A That's correct.

Q And you didn't speak to Sesay, according to you?

A No.

Q Dd M Wiite speak to hinf

A Not that | know of.

Q Dd M Wiite do anything?

A No.

Q Dd M Wiite return with you to --

A Yes.

Q Could | suggest that you did do something: That you --

want ed the col | aboration of M Sesay, and he was very

to your investigation; is that not right?

A It's your suggestion

Q Well, is it right? Ws he an inportant nan? Had a
deci si on been nade that he was an inportant man, to see if he

woul d col | aborate? Either one had or one hadn't.
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A M Sesay was taken along, in custody, transferred to the
CID, by the D, to Jui. M Wiite and myself returned to the
of fice and then we were contacted by M John Berry.

Q I"mnot sure that's the answer. What |'m asking is:

deci si on been nade prior to M Sesay's arrest that this was a

who coul d be extremely useful ?

PRESI DI NG JUDGE: That's not a conplicated question

SCSL - TRI AL CHAMBER |
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M Nbrissette.

THE WTNESS: No, no, | msunderstood the first

PRESI DI NG JUDGE: It's a question of tine.

THE W TNESS: \Whenever an operation like this is

Your Honour, we -- you know, definitively, we |ook at who are

targets and if there is any likelihood that any of the target,
you know, would agree to collaborate, or where we could be at

advantage for us to talk to these targets. Wen we arrive

the targets had al ready been arrested. Nobody frommy office

talked to them They were sent to Jui and it's when they got

Jui that they got the call fromJohn Berry that M Sesay had
indicated that he'd be willing to talk to us.
MR JORDASH:

Q I"msorry, M Morissette, but that's still not the
to the question. Had a decision been made to effectively
M Sesay as sonebody who ought to be approached to

A It had been discussed in the past with other nenbers of

Sierra Leone Police who worked with nme at the Special Court.
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Q Agai n, had a decision been nade? Had a deci sion been

that was inplenmented that day?

A The deci sion was not inplenented, because we didn't get

chance to talk to him But if there was sonebody that could

been of interest, the feeling anong the team of us, was that
M Sesay coul d be a candi date.

Q Well, you've said two separate things then. You've said

deci sion couldn't be inplenented because of the arrest already
bei ng nmade.
A It's gone. No.

Q Yeah, so a decision had already been made. It couldn't
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A No, you asked me. | told you how the decision was made.

It was made by tal ki ng anmong oursel ves, anongst col | eague.

Q Well, that's how decisions generally are nade.
A That's right.
Q So a decision had been nade to target M Sesay for his

col l aboration, and was M Berry --
JUDGE I TOE: Stop there. Let himanswer that.

THE W TNESS: Before -- weeks before, prior to the

was going to take place, and we do that regularly, we were
di scussi ng anong ourself, with my staff, and should, you know,
thi s happen, who, you know, would be at nost advantages, who

woul d be the person with the nost know edge that could, if

person agreed, could, you know, give us the nost infornation,

most intelligence in regard to this investigation. And

ourself, we had decided that it would probably be M Sesay.
PRESI DI NG JUDGE: So there was a deci sion?
THE WTNESS: To -- yes, there was a decision that if
anyone - -
PRESI DI NG JUDGE: It was based on probabilities?
THE W TNESS: Yes, that's correct.

MR JORDASH:



22 Q What were the probabilities then?

23 A Don't know. We didn't go into that.

24 Q vell --

16: 30: 01 25 A We didn't go into that detail.

26 Q Well, the bottomline was M Sesay was going to be
arrested

27 by the Cl D?

28 A Yes.

29 Q You woul d then, in whatever nunbers you thought
necessary,
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come along fromthe OIP;, yeah?

A That's correct.

Q And there can't really be any possibilities or

conti ngenci es whi ch woul d have prevented you from approachi ng

M Sesay, or was there sone? You decided: W'IlIl approach him

this circunmstance, but we won't approach himin this

ci rcunmst ance?

A No, there was no approach nade then and there was -- the
reason there was no approach, the arrest was nmade and it was a

question to take them out, right now

Q Yes, but M Berry then went on to approach M Sesay?
A Once at Jui, | believe.
Q VWll, let's not split hairs about where it was, but

M Berry nust have been acting on instructions; no?
A M Berry was asked to ask M Sesay if he wanted to

col | aborate with us.

Q Right. Well, we got there in the end.
A Yeah.
PRESIDING JUDGE: | don't want to disturb the rhythm of

your cross-exam nation, but | think you could take a break and
recharge your batteries. W can take the afternoon break now
MR JORDASH:  Your Honour, yes.

[Break taken at 4.31 p.m]



24 [ RUF12JUNO7D - M

16:47: 01 25 [ Upon resuming at 5.05 p.m]
26 PRESI DI NG JUDGE: Pl ease proceed with the
27 cross-exam nation, M Jordash.
28 MR JORDASH: Thank you, Your Honour.
29 Q So we were at the point of a decision having been nade
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about trying to obtain M Sesay's collaboration, and just
clear --

JUDGE I TCE: And this was before his arrest.

MR JORDASH:  Your Honour, yes.
Q And am | right that collaboration neant effectively
inplicate others or hinmself so as to beconme useful as a
A That is correct, Your Honour.
Q And was that the way M Berry was instructed, if he
instructed, to approach M Sesay?
A M Berry -- M Berry approached M Sesay and asking
he wanted to collaborate with the -- if he was willing to
coll aborate with the Ofice of the Prosecutor, yes
Q Was there any direction given to M Berry about how
shoul d approach, specifically?
A No.
Q So, it was a matter for M Berry?
A To find the right tine.
Q And the right words?
A That is correct.
Q Now, when M Berry called you, can you renenber
approxi mately, the words he used to explain the extent of

agreenent to cooperate?

to

to

was

t he
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A There had been no, absolutely no extent or no agreenent

what soever. M Sesay was asked if he was willing to discuss

the investigator for the Ofice of the Prosecutor and his

was yes, and that was the end of it. Nothing else was said

M Sesay was brought to the office.

Q Well, it wasn't the case, was it, that he'd agreed to

tal k, because what you told us before lunch was that M Berry
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said that M Sesay had agreed to cooperate?

A That's correct.

Q And tal k.

A Yeah, but you said agreenent there, there had been no

agreenent. He had agreed, yes, to talk to investigator but

what condition, or whatever, nothing el se was done. That was

end of it and M Sesay was brought to the office.

Q But somehow there' d, according to you, been an agreenent
between M Berry and M Sesay that M Sesay woul d cooperate?
A That's correct.

Q And what -- was the word "cooperate" used by M Berry to

you? Did M Berry -- what were the words used by M Berry

he called you and told you of the results of the approach?

A | don't recall the exact word, word-for-word but

to ne is that M Sesay had agreed to talk with the Ofice of

Prosecutor and to collaborate with us.

Q Did you see M Berry before the interview began on the
10th, after that phone call?

A No.

Q So when you net M Sesay, all you knew was that he'd
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to cooperate?

A

Q

Yes, fromthe phone conversation with M Berry.

And, according to you

there was no further conversation

concerning the details or the way in which that cooperation

wor k?
A

Q

No. Not unti

he arrived at the office.

And when you arrived -- when he arrived at the office

there further conversation before the tape was turned on?

A

No.
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Q Now, could | ask you, please, to turn to 28333 of the

transcript interviews, which are the 10th of March

Actually, if | can ask you to turn to 28334, and if you would

just read through fromthe bottom of the right page there,

you're reading -- sorry, fromthe top of the page where you're
reading Article 17 and then over the page to the bottom of the
page. Just read themto yourself, to remnd you, yourself.

A Yes.

Q Coul d you, w thout |ooking at the paper, tell us what it
says about | egal assistance, please, without |ooking at the
paper ?

A That he is entitled to have | egal assistance.

MR HARRI SON:  The Prosecution objects. It's the

of giving solem evidence. It is not an attenpt to catch

out on how well they can read sonething before the Court and

repeat it, and the Prosecution suggests that the question is
obj ectionabl e on that basis.

PRESI DI NG JUDGE: What is your response to that?

MR JORDASH. It's the Prosecution case that by a single
readi ng of these rights, M Sesay was fully cognizance of his

rights. M Mrissette has had years of working with these
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wor | d
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trying
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rights, ought to be able to read themand then tell us an

of those rights. |If he cannot, it is powerful evidence that

somebody such as M Sesay couldn't have had a hope in the

of understanding the rights froma single reading.
PRESI DI NG JUDGE: Isn't this issue germane to the very

poi nt of the inquiry? Wy do we need to be so narrow in

to elicit the evidence? | reckon that in an exercise of this

nature, a trial within a trial, when we're trying to determ ne
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the circunstances surroundi ng the taking of these statenents,

al so the circunstances culnminating in their being obtained,

question which woul d be before the Court would be a kind of

you mght call interaction of the evidence of the w tness who

took the statement, or who was part of the process and al so

these -- what they did interacted with the Rules. So how do

make this clear-cut separation really, when you have an

experienced investigator trying to give us the environnent,

background agai nst whi ch these statenents were taken? It

seemto nme that, really, this would be splitting hairs and

inclined, and | hope nmy brothers concur, to overrule the
obj ection. Proceed.

MR JORDASH:
Q M Morissette, could you tell us, please, your

under st andi ng of what it says about |egal assistance?

A That he is entitled to have | egal assistance.
Q I's that your total understanding of these provisions?
A We're tal king about the provision about |ega

Q Yes.
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A He is al so presuned to be innocent, so which one do you
want to cover?

Q The | egal assistance. Wat does it say, the sumtotal

the rights, as you understand them having years of experience
wor ki ng wi th thenf

PRESI DI NG JUDGE: G ve hima chance to answer w thout
i nterruption.

THE W TNESS: What | understand it to be, that he is

entitled to have a lawer. |f one cannot be provided to him

woul d be provided to him and what's the other one? There is
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anot her part | forget.
MR JORDASH:
Q You forget. Okay, thank you. Let's nove on. 28336

pl ease. Top of the page there. You say, "Under Rule 42 and

of the Rules of Procedure and Evi dence of the Special Court

Sierra Leone, there are also rights of suspects during

investigation." Then you say, "Basically, the rights of the
suspect is when you're being interviewed by -- like we are
now. "

What does that nean, please, or what did you nean?

A That this is what -- he was being interviewed as a

and that these right would apply.

Q Do you agree that statenent might be alittle

M Morissette?

A No.

Q No, you don't?

A No.

Q Ckay. Let's go on, then. |If | can ask you to turn,

pl ease, to 28349

A 497
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Q Sorry, just give ne a nonent. If you would turn

to 283417
A 341, yes
Q And | want to take you to the -- two-thirds down where

say, "So being a suspect, which is the reason why there was an

arrest warrant issued for you, and that's why you are

as a suspect, okay."
Do you accept M Sesay was not a suspect, he was an

accused?
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1 A He was an accused bei ng suspected of having comitted
somne
2 of fence, not having had trial, not having found guilty. So,
to
3 me, it was a -- it's aterml use; he was a suspect.
4 Q Yes.
17:19:10 5 A Bei ng char ged.
f 6 Q But if he had been just a suspect, there was a prospect
o
7 him after that interview, not becom ng an accused; am |
right,
8 if he had been just a suspect?
9 A Yes.
17:19: 31 10 Q Yes. But if he had been an accused, as he was --
11 A That's correct.
12 Q --- there was no prospect, sinply by what he said in the
13 interview, in not being proceeded with; are you with ne?
14 A I don't know. | cannot answer that question
17:19:51 15 Q Let me put it in a different way: An accused, is this
16 right, is this your understanding, if an indictment has been

17 approved by a judge --
18 A. Ri ght .
19 Q -- then the person is an accused; is that right?
17:20: 04 20 A That's correct.
Q

21 In order for that accused not to be then prosecuted, the



22 judge has to nake an order; is that right?

23 A O the Prosecutor has to nake a request, no? | don't
know.

24 Q But it has to go through a judge once an indictnent has
17:20: 25 25 been approved; is that not correct?
26 A I''mnot sure.
27 Q You don't know?
28 A No.
Q

29 You don't know?
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1 A No, | don't.
2 JUDGE ITCE: It's a matter for subnissions. You can do
3 t hat .
4 MR JORDASH. Well, it's --
17:20:35 5 JUDGE | TOE: He says he doesn't know.
6 MR JORDASH: Yes.
7 Q You see, |'msuggesting that by telling himhe was a
8 suspect only, that was msleading himinto believing that he
9 m ght be able to get out of that situation sinply by talking
to

17:20: 55 10 the Prosecution, which was not true; isn't that right?

11 A I"mnot sure | follow you.
12 Q Well, the point is this: |[If he's been a suspect after
t hat
13 interview --
14 A Yes.
17:21:12 15 Q The Prosecution could have nade the decision that that
was
16 the end of the matter?
17 A That's correct.
18 Q Yes. |If he's an accused, that decision does not lie in
t he
19 hands of the Prosecution --
17:21:21 20 A I don't know that.

21 PRESI DI NG JUDGE: Yes. That would be also a natter for
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addr ess.

MR JORDASH. Well, it is, but |I'm suggesting --

PRESI DI NG JUDGE: | know you're trying to lay some
foundation, evidential foundation, but it is properly a matter
for address too.

MR JORDASH. Well, |'m suggesting that --

JUDGE ITOE: It's like you used quid pro quo a coupl e of

m nutes ago. Don't take M Mrissette down that |ane.
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MR JORDASH. Well, 1'll put ny case firmy to the
Q I am suggesting that, having worked at the |ICTR for nany

years, and havi ng worked here for sonme years, you nust have

the di fference between a suspect and an accused?
A I know the difference between a suspect and an accused.
What you're telling me is that an accused, if he's an accused,

then he cannot be -- he has to be charged. | don't know how

procedure is for an accused to have the charge w thdraw or not

proceeded. | don't know.

Q But you know what it is for a suspect?

A Yes, and | said that.

Q Thank you. Now, just going to the next page,

M Morissette, 28342. Top of the page there, "Ckay.

this is you. Sorry, I'lIl let you find it.

A Yes. 38242 [sic].

Q Yes, fourth line there. You're saying, "OCkay, basically
it's what -- the rights of the accused | read to you earlier
here. It's a repetition of what we're doing now. But the

we're doing this is this will becone part of the suspect's
statenment if there is such a thing, that we -- if we do take a

suspect's statenent."
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That's correct.
What did you nmean then?

Well, if there was going to be a suspect statenent. |If
But what then is a suspect's statenent in your nind?

The suspect statenent.

A
Q
A
M Sesay was going to agree for us to take a statenent.
Q
A
Q VWhat is one?

A

Sonebody who's giving us information that has been
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as a suspect that has not been found guilty, that has not had
trials, that's still under investigation.

Q So what's the difference between this, then, interview
transcript and a suspect statenent?

A The interview transcript, | say its the sane thing.

Q Well, exactly. Wiy do you say if we do take a suspect

statement when you're in the middle of taking one?

A Because |'ve used that term what | neant by this is

on, if | use this termon a regular basis, neaning that right

we are in the process of discussing trying to find out from

M Sesay, and we rmake no secret about that, that what is it

he knows and once this is done we interviewin the interview
process, then we would go and, if necessary, take a fornal
statenment from him

Q But you've just told us that the two are the sane and

is a formal statement. You couldn't have a nore fornal

statenment; am| right?

A So | used the wong term

Q Well, what termdid you nean to use then?
A That's the term| neant to use.

Q So you used right ternf



17:25: 05

22

23

24

25

26

27

28

29

So | used the wong term according to you

-- and the suspect statenent are the same thing;

on? Sorry, let's go back because

A

Q VWhat was it dependent

confused. The interview transcripts --
A Yes.

Q

what you have told us?

A Coul d be.

Q When could it be different?

SCSL -
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A Vell, if we are taking -- we are talking to -- let's say

are talking to a witness, we interviewthe witness, with a

reporter.
Q kay.
A Ckay. This has becone the interview of the court

Based on that, we can go back to the witness and take a

formal statenment, if you want to.

Q kay. So, effectively, what you're saying to M Sesay

What we are doing at the nmonent is a witness statenent. Wat

m ght do later is a suspect statenent?
A No, no. Wat we were saying to M Sesay: Wat we are

doing at the nonent there, we are doing an analysis. W want

know what it is that you know, and you tell us what it is that
you know and after that, when we find out what it is that you

know, what it is that you're willing to tell us, we'll get

and we will do a fornmal statenent.
Q How woul d it differ to this?

A I don't know, depending of what he is saying here, and

he may be saying |ater
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Q But how would it differ in form in protocol, in

How would it differ?
A In this case it would probably going to be in the

transcript because of the length of it; in the court

Q So, what was it dependent upon then? | can't understand
the distinction nyself but what was it dependent upon in this
instance? At what stage would you have taken a suspect

st at enent ?

A We were taking a suspect statenent.

Q Yes, so why did you say: |If we take a suspect
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A Li ke | said, nmaybe | used the wong term

Q Vel l, 1'masking you what the termyou neant to use was
t hen?

A A suspect statenent.

Q No, that's the termyou used --

A Yes.

Q -- to work out what termyou neant to use?

A Wwell, as | say, maybe I'mwong -- | used the wong term

but that is the term| neant to use.
Q Could | suggest that the truth of the matter is that you
were suggesting to M Sesay that he wasn't a suspect and that

dependi ng upon what he said woul d depend upon whet her he

suspect or not; isn't that what you were saying to hinf
A What | was saying to M Sesay: M Sesay, you agree to

collaborate with the Ofice of the Prosecutor. You agree to

become a witness for the Ofice of the Prosecutor. We'Il do
these things. You want us to assist you with your -- with
your -- protection of your famly. W will do that. That's

I was saying to M Sesay.

Q Right. And if -- if he gives you what he wants, what

want, he won't have a suspect statement taken; that's what you
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said to him isn't it? Tell us what we want, then we night

take a suspect statenent.

A If you want to use the termfine, okay. | have no
with that.
Q Right. Okay. So you agree with that. Now, over the

pl ease, 28343. And you see hal fway down the page this waiver

which you rely upon: "Good. Now we continue as saying, are

willing to waive the right to counsel and proceed with the
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interview and preparation of a witness statement, yes or no?"

What did you nean by that?

A What do you nean what | nean by that?
Q Well, | amasking you to tell us what you neant by it?
A I"'mreading fromhim-- | amreading to himfromthe

what's witten on the form
Q What do you take that to nean?

A Are you willing to waive the right to counsel and

with an interview. Wat it says.

Q Well, what does it nean to you?

A So, are you willing to -- are you willing to waive your
right.

Q Ri ght.

A And are you willing to proceed with the interview

Q So it doesn't just mean what you then said afterwards

In other words, are you willing to discuss with us your

i nvol venent? Are you willing to tell us what happened and

you know of these events?
A Yes. And nmake sure that he's understanding what |'m
saying. That's why | amusing other words and that's why I'm

clarifying, and that's what |'ve been doing to all these
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toclarify the rights that | have been readi ng hi mover and

agai n.
Q But, in other words, are you willing to discuss with us

your involvenment is hardly the nost inportant part of the

the right to counsel, is it; do you accept that?

A Pl ease repeat that again.

Q Let me put it a different way. Do you not accept that
asking a witness -- asking a suspect or an accused whet her
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they're willing to waive the right to counsel, and then

In other words, are you willing to discuss with us your

i nvol venent, mght be msleading if you -- for an accused or a
suspect ?

A No.

Q You don't?

A No.

Q What about an accused or a suspect who's not cone across

the English words "waive" before; could it be nisleading?

A "Are you willing to waive the right to counsel and

with the interviewin preparation of a witness statenent; yes

no?" In other words, and that's what I'mclarifying, | take
the -- | take the time to clarify. |In other words: Are you

willing to discuss with us your involvenent? Are you willing

tell us what are then and what you know of these events?

why | clarified that. And | nade no bone about it. 1've been
telling you since |'ve been here, the whole idea of the object

was to ask M Sesay to seek his cooperation, and that's what

doi ng here.

Q Ckay. Is it your evidence that --
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A I"d like to make a conment here, Your Honours, please.

seens that --
PRESI DI NG JUDGE: You have ny |leave to do that, yeah.

THE W TNESS: Thank you. Because it seens that I'm

the wong termwhen |'mtal king about suspect, because he's an

accused. But when you read the title of Article 42 of the

of the accused, it says, "R ght of suspect during

It doesn't say "accused." It says "suspect,"” and that's why

using the term \When you read the Article 43 for the
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Page 129

17:32:21 5

per haps
8
9

17:32: 47 10
on

11
12

13
now

14

17:33: 02 15
j ust

16
17
18

19
happy,

17:33:15 20

SESAY ET AL

12 JUNE 2007 OPEN SESSI ON

questioning, it doesn't say, "Recording questioning of an
accused." It says, "Recording questioning of suspects." And
that's in the context that |'ve been using the term suspect.
PRESI DI NG JUDGE: So, in other words, you're sticking to
the Rul es?
THE W TNESS: Thank you, Your Honour

PRESI DI NG JUDGE: Carry on, counsel. M Jordash

that's a very rather felicitous note on which to bring today's
proceeding to a close and, hopefully, we can see our way clear

towar ds concl udi ng your cross-exam nation tonorrow, depending

how t hi ngs devel op.
MR JORDASH: | will definitely finish tonorrow.

PRESI DI NG JUDGE: Yes, quite. And so we certainly wll

adjourn to --

JUDGE I TOE: Knowing fully well, of course, that we're

working up to 12 tonorrow.
PRESI DI NG JUDGE:  Yes.
MR JORDASH: 1. 00.

JUDGE ITCE: I'msorry, up to 1.00. ©Ch, you're very

it's 1.00.
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PRESI DI NG JUDGE: W will adjourn to tonorrow,

13 June 2007 at 9.30 a.m.

[ Wher eupon the hearing adjourned at 5. 33

to be reconvened on Wednesday, the 13th day

June 2007, at 9.30 a.m]
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