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Wednesday, 20 June 2007

[ Open sessi on]

[ The accused present]

[ The witness entered court]

[ Upon conmencing at 9.52 a.m]

PRESI DI NG JUDGE: The trial is resuned and we'l|l

with the trial within a trial and, M Harrison, please

wi th your cross-exani nation of the wtness.
W TNESS: | SSA HASSAN SESAY [ Cont i nued]
[ The wi tness answered through interpreter]
CRGOSS- EXAM NED BY MR HARRI SON: [ Cont i nued]
MR HARRI SON

Q I have a docunent that I'd ask Court Managenent pass to

and there's also three copies available for the Defence

and copi es have been given to the judges, | think. [If | could

give this to you. This docunent is actually, or was intended

be part of Exhibit I, which was the confidential nmenp witten

the Presiding Judge by the Registrar, and when Defence counse

made it an exhibit it may sinply have been inadvertent that it
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wasn't included or it may be their view that they just did not
want to tender it as an exhibit, but I will be wishing to be
relying upon this. But that's the origins of this docunent

because, on its face, it is not at all clear but this is

7 or, sorry, annex 7 to the report of the Registrar?

PRESI DI NG JUDGE: But at some stage you will be seeking

exhibit it?
MR HARRI SON:  Yes.

PRESI DI NG JUDGE: Very wel |.

SCSL - TRI AL CHAMBER |
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JUDGE BOUTET: You say the report of the Registrar; can

clarify that? | don't have the exhibits before ne.

MR HARRI SON: Exhibit | was a report done, as

it, at the request of the Presiding Judge back in, | think

of 2003 where he was seeking fromthe Registrar certain

i nformati on.

JUDGE BOQUTET: | have, okay. Thank you
MR HARRI SON
Q | doubt that you would have seen this docunent before,

I"mjust wanting you to take a |look at the first page and you

will see at the top it has a date 12 March 2003; do you see

A Yes, |'ve seen it
Q If you were to | ook, just about two-thirds of the way
the page, you will see an annotation for 9.55 in the far left

colunmm; do you see that?
A See what ?

JUDGE BQUTET: | don't think it is -- are you talKking

very first nunbers on the top of the page, M Harrison?
MR HARRI SON: No, about two-thirds of the way down.

JUDGE BOUTET: Ckay.
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MR HARRI SON: It shoul d say 0955.

JUDGE BOUTET: | see.

PRESI DI NG JUDGE: That's the first colum --

MR HARRI SON:  Yes.
PRESI DI NG JUDGE: - -
MR HARRI SON:

Do you see that now?
0599? 0955.

Yes.

SCSL -
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A Yes, |'ve seen it
Q And the handwitten note beside it is "Breakfast served

MKHN and TB;" do you see that?
A I don't understand.

Q Just beside the 0955, just to the right of it, in the

columm, there's a handwitten note that says "Breakfast served

MKHN and TB"?
A Yes, |'ve seen it
Q And, just below that, there's another note and

unfortunately the tine is sonewhat obscured but it appears to

10 and then somet hing, and the handwitten note is "IS out of
cell inrigid handcuffs into custody of J Kyle for transfer to
airfield acconpanied by L Korona."

THE | NTERPRETER:  Your Honours, can counsel go sl ow.

PRESI DI NG JUDGE: Take the advice, counsel

MR HARRI SON

Q The handwitten note is "IS out of cell inrigid

into custody of J Kyle for transfer to airfield."
Do you see that note?
A Yes, that's what |'ve seen here.

Q And the note below that is 10.31; do you see that?
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A Yes, |'ve seen 10. 31.

Q So |'m suggesting to you that it was somewhere between

in the norning and 10.31 in the norning that you were taken

of your cell on 12 March 2003; do you see that?

A Well, | can't accept this because when it was witten

I was not there and M John Berry, and CGeoff man were -- they
were involved in this.

Q I"msorry, maybe for the benefit of the court reporter,

SCSL - TRI AL CHAMBER |
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could you say the second nane, Geoff something?

A Vell, | just said Geoff, that was the name they used to
call himin Bonthe. | don't know his second nane. He was the
chief of the detention

Q So what |'m suggesting to you is that it's clear that

woul d have had up to 10.00 a.m in the norning to read

you wanted to read on 12 March 2003; do you accept that?

A | di sagree because Geoff and Morissette were all in

were involved in this. Sonetinmes they would take ne out at

and they would wite it at 10, so why should | agree with

Q Well, that's perfectly fair. |If you don't agree you're
allowed to say so, M Sesay. And if you turn over to the next

page, the fourth line down has an notation of 1710; do you see

t hat ?
A Yes, |'ve seen it
Q And it says "IS returned to the hotel by Geoff Kyle," do

you see that?
A That's what |'ve seen on the paper.
Q And then the next annotation is 1711, "IS request to use

toilet. He is renpoved to toilet. Returned to cell at 1716;"
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you see that?
A Yes, |'ve seen the handwiting.
Q So |'m suggesting to you that from5.16 in the evening

onwards you woul d have had tinme to read whatever it was that

wanted to read; do you accept that?

A I don't accept that because | told you yesterday that

5 cell 3, where | was, it would be dark because of the

there was zinc behind it. There was no |ight.

Q And if you turn over to the next page, and at the very

SCSL - TRI AL CHAMBER |
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I want to advise you that the Prosecution sinply cannot

what date is that's witten there. It appears to be a date in
March, and it may be March 2003, and the first numeral of that
date appears to be a 1, but whether the second one, the second
nuneral is a zero, 3 or 5, | cannot give you any definitive
remar k.

JUDGE | TOE: M Harrison, | would i ke to understand.

cross-exam nation is related or has a nexus with wanting to

that he had all the time to read the indictnent. That is what
you' re driving at.

MR HARRI SON: That's correct.

JUDGE I TCE: That is the focus of this. After it was
served on himby M Lanmn. Thank you

MR HARRI SON

And if you | ook down you will see what --

But, My Lords, sir --

JUDCGE | TOE: Yes, M Sesay.

THE WTNESS: Yes, sir. M Lanin gave ne a bundl e of
docunents.

JUDGE ITCE: No, don't you -- M Sesay --

THE W TNESS: Yes, sir.

JUDGE ITOE: -- it doesn't call for any observations on



23

24

25

26

27

28

29

your part. |'ve just clarified an issue.

THE W TNESS: Yes, sir.

JUDGE | TCE: We know what your stand is. W have the
evi dence as to how these papers were given to you; do you
under st and?

THE W TNESS: Yes, sir.

JUDGE | TCE: You' ve given an explanation and that is it.

SCSL - TRI AL CHAMBER |
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So you don't need to, unless you had something else to add to

what you have said before, in which event | wouldn't cut you

you know, in the explanations you want to nake. Do you have

anything new to say that you have not said before on this

as to how and what M Lamin gave to you?
THE WTNESS: Well, M Lanin gave nme documents only. He

did not tell nme what that neant or what that neans. He just

nme the docunents.
JUDGE ITOE: | see. That is what you wanted to add?
THE W TNESS: Yes, sir.
JUDGE I TCE: Thank you. M Harrison, you may proceed,
pl ease.
MR HARRI SON

Q And on that next page that | just referred to you, you

see that six lines down there is an annotation for 8.15, and

says, "I1S given breakfast and water;" do you see that?
A Yes, |'ve seen that.
Q And if you go down to seven lines up fromthe bottom of

that sanme page, you will see at 9.59, "J Kyle cuffed, |, Sesay

for transport.”™ So you had at least up until 9.59 in the
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to review any docunents that you wanted to on that day; do you
accept that?

A Well, | don't accept that because what was goi ng on

was a part of this, and Mrissette too. He would wite

Q And when you say "Ceoff was a part of this," what are

referring to?
A Well, the way he would order ne out of -- in ny cell, he

woul d blindfold ne, handcuff ne on ny back and the other tinme

conplained that | was not feeling well and he told ne that he

SCSL - TRI AL CHAMBER |
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not want to hear that; that | should cone out of the cell.

Q And if you |l ook at the next annotation on that page, it
says, "l Sesay noved by J Anthony out of hotel. He refused
covering for his head. He is carrying"

THE | NTERPRETER: Woul d the attorney kindly read back

question. The interpreter cannot follow exactly what he is
sayi ng.
MR HARRI SON

Q The next |ine down on the same page reads, "l Sesay

by J Anthony out of hotel. He refused covering for his head.

is carrying his black diary in upper |eft pocket of

do you see that?

A Yes, but this has never happened. That | denied -- at

time | could not deny those people. After they handcuffed ne

my back, would | tell themnot to -- to blindfold me when

was with a pistol and Anthony with a pistol? | could not deny
t hem

Q You see, that's precisely what the Prosecution is

suggesti ng because there was only one pistol at the Bonthe
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detention centre. That pistol was a dock and it was kept

in an office?
JUDGE I TCE: Are you proffering evidence, M Harrison?
MR HARRI SON:  If | can put the question

Q I'"msuggesting that, to you --

JUDGE I TOE: You are crossing the borderline, because

i s evidence which you shoul d have proffered through your

wi tnesses, if you wanted -- if you thought it was material to
your case
MR HARRISON: | can certainly put it to the witness,

SCSL - TRI AL CHAMBER |
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it was.

JUDGE | TCE: Go ahead. | just drew your attention to it
because you were crossing over -- you have already crossed the

Iine of answering the question and proffering evidence into

proceedi ngs. You may go on, please.
MR HARRI SON

Q I'"msuggesting to you that there was never a pistol used

the detention area where the cells were; do you accept that?
A | disagree. M Harrison, you were not there. Even the

Mongol i ans who searched, they would stand on top of the toilet

and point the AK guns. This was not even a pistol. You were
t here.

Q So, you are saying that there was AK guns?

A | said there were pistols and even when they were ready

search they would go with AK guns into the detention and they

woul d stand on the toilets and point the guns on ourselves.

the security that had been in Bonthe would confirmthat.
Q And who had the AKs?
A The Mongolians, they would go there. Sorry, not the

Mongol i ans, the contingent of UNAMSIL that were based in
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I"ve forgotten the nane of the country. The UNAMSILs who

depl oyed in Bonthe at the detention. Wen they would search

they would go into detention on the exercise with AK-47 guns.
MR HARRI SON:  The Prosecution is applying that this

docunent, if it's deermed appropriate by the Court, it could be

included as part of what is already Exhibit | because this is

annex 7 to Exhibit I. If the Court feels it's inappropriate

we sinply ask that it be given the next nunber

PRESI DI NG JUDGE: One would prefer the latter to avoid

SCSL - TRI AL CHAMBER |
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complication. At least there would a nexus anyway in your
addresses if you -- in your |egal subm ssions you can make the

linkage that this docunent is part of an earlier exhibit and

woul d be able to apply our ninds so when we conme to deliberate

the material before us, both viva voce evidence and al so
docunentary evidence, but | rather prefer the latter. So we
will -- M Jordash, do you have any objection to this docunent
bei ng received in evidence?

MR JORDASH: No obj ecti on.

PRESI DI NG JUDGE: The docunment will be admitted in

and mar ked exhi bit?
M5 KAMJZORA: Al18, Your Honour.

[ Exhibit No. Al18 was admitted on the voir

PRESI DI NG JUDGE: Al18. Perhaps just to nmeet your

we will have sone kind of indication on the docunent to

the nexus between it and the earlier exhibit. So, Madam
Courtroom O ficer, you could help us with that.
M5 KAMUZORA: I will, Your Honour.

PRESI DI NG JUDGE: Yes. Devise sone creative nethod so

to facilitate that kind of indication. Right.
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JUDGE I TOE: Did you say A18?

M5 KAMJZORA:  Yes, Your Honour.

JUDCGE | TCE: Thank you.

PRESI DI NG JUDGE: Conti nue, counsel

MR HARRISON: | would ask if Exhibit | could be shown to
the witness now.

Q So, |I'masking you to turn to what is annex 6. So you

to flip through the docunent and it's about two-thirds of the

through and at the very top you will see annex 6 in

SCSL - TRI AL CHAMBER |
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on the docunent?
A The first page?
Q No. | said if you go through the docunent, about

two-thirds of the way through, you should | ook for a page that

the very top has annex 6 witten?
A Yes, |'ve seen it
Q So, just so that you're not under a m sunderstanding, at

the top it has a nane of Haddijatou Kah-Jallow and it appears

be an emnil witten to IbrahimYillah, Caire Carlton

Beatrice Ureche and Marianna Goetz; do you see that at the

A Yes, |'ve seen them
Q I"masking you to turn to the very next page --

JUDGE | TOE: M Harrison, this email was from who?

MR HARRI SON: It's from Haddi jatou Kah-Jallow and it's
addressed to a nunber of people.

JUDGE I TOE: Thank you. Ckay.

MR HARRI SON:  And there's a date on the enmmil. It's
13/03/ 2003 at 1847 and there's actually a heading which "In
confidence nenorandumt and the subject matter is "Visit to the
det ai nees' detention facility."

Q And I'mgoing to draw your attention to the second page
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under the heading "lssa Hassan Sesay;

A

Q

Yeah, |'ve seen it.

do you see that?

And this is what the passage reads there: It reads

"Thi s detai nee was not

interviewed at the 'site' but

accorded the privilege to interview himin privacy.

extrenely enotional and broke down into tears severa

during the interview

He said that he had a bout of

He

mal aria but had received nedication and was recoveri ng.
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M Sesay al so stated that he is well treated at the
detention facility. He expressed his" -- "to see his
fam|y".

And if | can sinply add, the word is missing there, and

may sinply be "he expressed his wish or desire to see his
famly." And it continues on:

"He specifically stated that he wished to be represented

a Nigerian, American or European. | presented himwth

list of Defence counsel with their resunmes. He retained
the resunes of the Nigerian and Anmerican counsel."
Do you accept, first of all, that this interviewwth

Ms Kah-Jall ow was in privacy.

A Well, it was once, | saw Ms Jall ow once, and | can't

the date, and it was not privately. John Berry was in there

| saw him

Q And when it says that M Sesay also stated that he is
well-treated at the detention facility, do you accept that?
A | disagree with that. | have never told Ms Jall ow that

because, even the nbsquito net they put in our cells, in ny

when | asked the security that the nosquitoes were many in the
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cells, John Anthony said | should -- | should use the nosquito

net as a cover. They were unable to hang it. So, in that

of situation, how would | say | was being treated well?

Q And where it says that you -- sorry, let nme read it for
you, the third line fromthe bottom of that passage: "He
specifically stated that he wished to be represented by a

Ni gerian, American or European." Do you accept that as being
true and accurate?

A No. That was not how | said it.

SCSL - TRIAL CHAMBER |
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Q And where it says that, "I presented himwth the |ist

Def ence counsel with their resunes, he retai ned the resunes of

the N gerian and American counsel,” do you accept that as

accur at e?

A Well, they give ne a list in which Mrissette told me

| should choose a white nman whose nane was Robi nson fromt hat
list, and that was the man | chose.

Q Now, |'m going to show you sonme ot her docunments, the

of which is Exhibit F. Now, Exhibit Fis a letter dated 14

2003 and it's from John Jones, Defence adviser, and it's

addressed to David Crane, Prosecutor. And in the first

M Jones advises that he's witing in his capacity as Acting

Chief of the Defence Ofice. And in the next paragraph, if

go down to the sixth line, the sentence begins, "As a result |

have di scussed this matter with him -- if | can add the "hinf

referring to M Sesay, "and asked himto consi der whether he
wi shes to have further contact with the OTP. In light of this
consideration | would ask that the OTP not conduct any further

interviews with M Sesay until he has made a final decision



20 as to his position in this regard, which he has indicated he

will

21 provide within a week or two."

22 Then it goes on to say, in the last full paragraph,
that:

23 "G ven M Sesay's apparent past interviews the Defence

24 Ofice's duty to safeguards his rights while duty is" --

25 THE | NTERPRETER:  Your Honours, can counsel take the

26 question agai n.

27 MR HARRI SON:  Maybe 111 just skip that paragraph.

28 Q What |'m going to suggest to you, M Sesay, is that you
29 were having nmeetings with M Jones at that tine and that at no

SCSL - TRI AL CHAMBER |
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poi nt did you suggest to M Jones that anyone fromthe

i nvestigations of the OTP was uttering threats or naking

to you; do you accept that?

PRESI DI NG JUDGE: Well, let's take it one-by-one.

first and then you go to the other one because, clearly, it's
i mportant that we keep them separate.
MR HARRI SON

Q I''msuggesting to you that at this time, and this letter

dated 14 April 2003, you had been having meetings with M

do you accept that?

A Yes.

Q And at no point in tine did you ever suggest to M Jones
that anyone fromthe OTP had been nmaking threats to you?

A well, if I -- if I was not feeling bad about what was

happeni ng between Mrissette and |, | would not have

to Jones, John Jones, and even John Jones advi sed the nen, he

said, he told themto go far fromne on this. On the sane --

the 14th | was under threat by Mrissette. So when John Jones
said that they should stop talking to me, and they shoul d nove

away fromme, if they had accepted what John Jones told them
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then it would not have been a threat or as though they were
pl aying a trick.

Q ' m suggesting to you that at no point in tine, in March

April 2003, did you suggest to M Jones that anyone fromthe

had made any threats to you; do you accept that?
A I don't accept that. That's why | told you, because of

what was transpiring, what was happening, that's why I

to John Jones that M Mrissette, they were not treating ne

they were playing ganes with ne.

SCSL - TRI AL CHAMBER |
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MR HARRI SON:  And | have a docunment that |1'd ask be
distributed. There's enough copies for the Court and for the
witness. If it could be distributed.

Q Thi s docunent is dated 16 April 2003 --

PRESI DI NG JUDGE: Just a minute. W haven't received

copies yet. You can proceed now.
MR HARRI SON:

Q Dated 16 April 2003. It has atitle "Extrenely urgent

confidential request of Defence Ofice for order regarding
contact with accused."”

And | shoul d advise the Court that there is sone
underlining in the docunent. | don't know how that got there
but, at any rate, it's the only copy we have.

Q If you could turn to, first of all, paragraph 5. And

second sentence of paragraph 5 advises that, on 13 March 2003,

M Sesay signed a request for |egal assistance and the power

attorney appointing Ms Caire Carlton-Hanciles, M |brahim

Yillah and Ms Haddijatou Kah-Jallow as his attorneys. Do you
renenber signing those docunents on 13 March?
A No, | can't recall. | signed a docunent with the | awer

but | don't think it was on the 13th of March.
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Q So, I'mgoing to show you those docunents.

MR HARRI SON: If | could ask Court Managenent to -- and

you could just |eave the current docunent with the w tness as

well. Actually, | do have an extra copy here for M Jordash,

he would like it.

Q So, you see on one page -- well, first of all, on page

inthe top right corner it says, "Request for |egal

do you see that?

SCSL - TRI AL CHAMBER |
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A Yes, what is the person's name, the |egal assistant,

gave nme this docunent?
Q All 1 can tell you is what M Jones wote in this notion

and it says that, on 13 March 2003, M Sesay signed a request

| egal assistance and a power of attorney appointing Ms Caire
Carlton-Hanciles, M lbrahim Sorie Yillah and Ms Haddijatou

Kah-Jall ow as his attorneys. That's the only information |

At any rate, do you recogni se that docunent?

A Yes. That's why |I'm asking you. On the 13th who was

| egal person that gave ne this docunment which you claimthat |
signed on the 13th? What was the person's nane?

Q No, I"'mtrying to nmake it clear to you that | don't

The only information | have is what | read out. But if you

over to the next page it nay be a little bit clearer to you

this has Court Managenent page nunmber 586 and this is a power

attor ney.
JUDGE BOUTET: No copi es have been given to the Court.

PRESI DI NG JUDGE: Yes. You better -- we don't have that

all.
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MR HARRI SON:
Q And if you look at this docurment which is nunbered 586,
which is described as a power of attorney, you see that your
signature is there under the word "signed;" do you see that?
A Yes, |'ve seen that.

Q And then you will see that in witness thereof, there is

nane Mal col m Hut chi nson; do you see that?
A I've seen that.
Q And then you al so see bel ow that the name Haddij atou

Kah-Jal |l ow; do you see that?

SCSL - TRI AL CHAMBER |
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1 A I've seen that.
2 Q So I'mnot wanting to mslead you, | don't know, but an
3 assunption mght be drawn that it was Haddijatou Kah-Jal | ow
who
4 woul d have been present and given you the docunents; do you
5 accept that?
6 A But, M Harrison, this docunment dated 29th April --
7 Q I think what that neans is that's the date that it's
. 8 accepted by the Special Court, and what |'m suggesting to you
is
9 what |'d read to you earlier fromM Jones's notion, where he
10 says on 13 March 2003 M Sesay signed a request for |ega
11 assi stance and a power of attorney.
12 A well --
13 Q So I'mputting it to you that this was signed on 13
Mar ch
14 2003?
15 A Wel |, except they gave this docunent to John Berry or
16 Morissette but, on the 13th, | did not see any extra person
17 except John Berry and Mri ssette.
18 Q Now, I'mtrying to --
19 A I know that this is nmy signhature because one is the
dat e,
20 because on the 13th of March | did not see any extra person
21 except those people that were with me. |If | signed this

docunent
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it means, then, that it came from John Berry or Morissette

because, even though the | ady that canme fromthe Registry, |

not allowed to see her at the initial stage.
Q Do you know who Mal col m Hut chi nson is?
A No, | don't know, no.
THE | NTERPRETER: The interpreter is sorry. There is a
confusion there. Wen an expression is nade in Krio, [speaks

Krio] can be a male or a female so the interpreter doesn't

SCSL - TRIAL CHAMBER |
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the person referred to, the sex of the person
PRESI DI NG JUDGE: Well, unless the questioner gives you

sone indication, but the answer undoubtedly stays in the

gender. Did you want to clarify that or is it necessary?

MR HARRI SON
Q I think I can just tell you, wtness, that the nane |
out was Mal col mHutchinson. That's a male. | think you

i ndi cated that you don't know him is that right?

A Well, I'"mnot used to those nanmes. Even if | say the

| cannot recall the person.
Q And what |'m suggesting to you is that there is actually

just an innocent m stake you may have rmade. Malcolm

is a person who woul d have worked at the detention facility;

that -- do you recall that?
A Well, at that tine there were different internationa

personnel there; they would cone and go. So | cannot recal

on the 13th | did not see any person that was extra except

Berry and Morissette and the people that were in Bonthe.

Q And 1'm going to suggest to you that Ml col m Hutchi nson



20 al so a white man who's bald and sonewhat overwei ght and nay

| ook
21 i ke John Berry; do you accept that?
22 A | don't know. | don't know.
23 Q Now, |I'mgoing to take you to the sane | og book which is
24 Exhi bit 18; do you accept that --
25 JUDCGE ITOE: [It's Al18?
26 MR HARRI SON:  A18, yes. Perhaps | can do this without

_ 27 troubling the Court Managenent officer. |f you could just

wal t
28 for one noment.
29 Q Do you accept that the Defence O fice staff nmade regul ar

SCSL - TRI AL CHAMBER |
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visits to the Bonthe detention facility?

A Wll, fromthe -- fromthe 11th, it was on the 15th

with themin Bonthe, the day that | should appear, in the

but, fromthe 10th to the 14th, | did not speak with -- |

with -- | didn't speak with any Defence in Bonthe because in

those days, in the norning, they would bring ne to Freetown

in the evening they will take ne back, before | appeared in

court.
Q And what |'m suggesting to you is that after the 14th,
sorry, after the -- or on the 15th and after 15 March regul ar

visits were made by the detention staff to the Bonthe

JUDGE | TOE: By the Defence staff.
MR HARRI SON:  Yes.
JUDGE | TCE:  You said the detention staff.
MR HARRI SON:  Sorry.
Q By the office of the Acting Principal Defender?
A Yes, | can recall. There was a day when they went,
Ms Hanciles talked to nme but at that tinme, as they were going

there, as they were arriving, and | was brought down to

so both of us were unable to have a talk. Defence used to go
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there while the people were bringing ne down to Freetown so

Def ence that went there were unable to have a talk with ne.

Q And what |'m suggesting to you is that not only did you
meet with M Jones in March and April, but you also met with
ot her nenbers of the Defence Ofice staff at the detention
facility.

A Well, that's what | told you. | said the Defence went

there. M Hanciles and others. As the lady arrived the

that took themthere was the sanme flight that they used to

SCSL - TRI AL CHAMBER |
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me down to Freetown, so they were unable to have any

with me. So when -- when you had stopped bringing me down to

town, that was the tine they were able to talk to ne in

That was after the 15th of April

Q Just so that you're not under a nisunderstanding, |I'm
suggesting to you that on the days when you did not travel to
Freetown by helicopter, persons fromthe Defence Ofice staff
travelled to the detention facility; do you accept that?

A Well, M Jones went there. Then | nmade a conplaint to
M Jones. Wen M Morissette started abusing nme and he abused
the man that | rmade ny conplaint to.

Q Now, what |'m going to suggest to you is that in the

filed by M Jones on the 16th of April 2003, which is in front

you, no suggestion whatsoever is nmade of the OIP in any way
threatening you; do you accept that?
A Well, | explained that to John Jones. | feel he was the
one that did not wite it. That is the first thing. And,
secondly, he advised the people that --

THE | NTERPRETER: The interpreter is sorry. Can the
witness go a little --

PRESI DI NG JUDGE: M Sesay, can you repeat the |ast part
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your answer, slowy.
THE WTNESS: Yes, sir My Lord. | said sir, John Jones,

the letter he wote to M Harris, his people, he wote that

shoul d stop going to pick me from-- pick me up from Bonthe

they shoul d di stance thensel ves away fromne, but they did not

take his advice. It neant then that they were harassing ne

they used to threaten me and therefore they did not take the

man' s advi ce.

SCSL - TRI AL CHAMBER |
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PRESI DI NG JUDGE: Thank you
MR HARRI SON

Q And |' m suggesting to you that at no point in tine did

ever say to M Jones that the Prosecution was naking any

to you; do you accept that?

A Well, | saidit. | explained what they said and

expl ai ned about nmy stress. | explained to M Jones. And even

Mori ssette, when he came on the witness stand, he was angry

because the truth was put to him That was why he was angry.
MR HARRI SON: The Prosecution would apply to exhibit the

docunent which is a pleading, the one dated 16 April 2003.

PRESI DI NG JUDGE: That's the one entitled "Extrenely

and confidential request?"

MR HARRI SON:  Yes.

PRESI DI NG JUDGE: Very well. M Jordash, what is your
response?

MR JORDASH: No obj ecti on.

PRESI DI NG JUDGE: The docunment will be admitted in

and woul d be mar ked exhi bit?
M5 KAMJZORA: Al19, Your Honour

PRESI DI NG JUDGE: A19. Thank you
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[ Exhibit No. Al19 was admitted on the voir

PRESI DI NG JUDGE: M Harrison, are you proposing to

the one designated 586 by Court Managenent ?
MR HARRI SON: | was going to suggest that but if | --
PRESI DI NG JUDGE: Very wel | .
MR HARRI SON:  -- could just have a nonent?
PRESI DI NG JUDGE: Ckay.

MR HARRI SON:

SCSL - TRIAL CHAMBER |
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Q I'"ve asked t

OPEN SESSI ON

hat anot her docunent be given to you and

one is dated 29 May 20037

PRESI DI NG JUDGE: Yes, we have it.

MR HARRI SON

Q This one is

titled, "Defence counsel's extrenely urgent

confidential notion requesting perm ssion to intervene

the Defence Ofice's extrenely urgent and confidentia

Do you see that?

A Yes, |'ve seen that.

Q And if you |

signed by M WIIi

ook at the very back page, you will see this

am Hartzog and Al exander Marcel ?

A Yes.

Q And you renenber those two people to be your appointed
| awyers?

A I can recall, but |I fired them and | can explain the

reasons why | sacked them

Q Don't think

I''masking that question, and that may be

sonet hing that ought not to be pursued for reasons of

confidentiality?
JUDGE | TCE

there may be a | ot

At any rate, if it's a topic that --
Particul arly because he says he fires them

in that.
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MR HARRI SON:
Q If your -- if M Jordash feels that that is something
coul d be pursued, he could have that opportunity, | think, but

I'"mnot going to ask you.

A But |'m pleading with the judges, before |I could answer
this particular lawer, M WIIliamHartzog [sic], | would want
expl ai n what nmade we parted conpany because he was -- | would

expl ain what made ne to dismss him

SCSL - TRI AL CHAMBER |
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Q As | said, M Sesay, |I'mnot asking the question and
M Jordash, should he deemit appropriate, he can pursue that.

What |' m suggesting to you is that this is your counsel's

to deal with the issue of contact between the Prosecution and
yoursel f; do you accept that?

JUDGE I TCE: M Harrison, | think we are in a very

situation because if, as he has said, if | had this particular

counsel and you're suggesting that he was properly

hi mthat this docunent which you' ve shown himis regular, that
the counsel nentioned therein was properly representing him
don't you think it has the potential of his going back to that
sanme subject, you know, of why he fired hinf

MR HARRI SON: Well, that, of course, is for the w tness

decide; | don't know what his answer wll be.
JUDGE | TCE: | see

MR HARRI SON: The question | was asking was not seeking

encourage the witness to conment upon why he fired his prior
counsel

JUDGE ITCE: You say it has a potential ?

MR HARRI SON:  Yes, it may well.

JUDGE | TCE: Right.
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MR HARRI SON: | don't know what the witness will say.

MR JORDASH: Sorry, could | object to this because the
question is encouraging M Sesay to conment on issues which
relate to legal privilege. Not only legal privilege but also

|l ook into the minds of why a particular |awer would put his

in a particular way in a |l egal document. And I'mnot sure

M Sesay can coment on that. M Harrison's asking M Sesay

say why is it, if you instructed your |awers in one way, they

SCSL - TRIAL CHAMBER |
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didn't put the argunent in that way?

treading very close to legal privile

OPEN SESSI ON

So, we are certainly

ge, and we're nost

treading close to asking a lay person why a | awer pitches an

ar gunent

i ssue correctly,

he framed it,

in a particular way. Those

PRESI DI NG JUDGE: M Harri son

MR HARRI SON

are ny subm ssions.

if counsel has franmed the

what woul d be your response, if that -- the

what woul d be your response to his objection?

There may be some nerit to it but | don't

accept that that was the question.

Was:

PRESI DI NG JUDGE: Right. Educ

MR HARRI SON

The question nev

ate us a bit.

er was: Wwy. The

Do you accept that nothing was put in the docunent.

PRESI DI NG JUDGE: To indicate

what ?

MR HARRI SON:  Not hing was in the docunent to show or

suggest that the Prosecution, in any

M  Sesay.

way, had threatened

PRESI DI NG JUDGE: M Jordash --

MR HARRI SON

It's on the face

PRESI DI NG JUDGE: Yes. M Jor

way, what is harnful

answer

is elicited?

or prejudicial

of docunent.
dash, if it is framed that

about that fornulation if
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MR JORDASH: Well, if it's there on the face of the

docunent, and M Harrison doesn't want a response to explain

it's not on the face of the docunent, then he can deal with it

submi ssions. M Harrison can say: Look, it's in the docunent

it's not in the docunent. These are ny subm ssions as to why
not. But putting it to M Sesay to say: |Is it there in the
docunent? No --

PRESI DI NG JUDGE: Even though prima facie it's not

SCSL - TRI AL CHAMBER |
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MR JORDASH:  Well, if M --

PRESI DI NG JUDGE: So, in other words, the docunent

for itself?

MR JORDASH: It speaks for itself. O, the Prosecution

seeking M Sesay to speak for the docunent, and that

elicits a response which --

PRESI DI NG JUDGE: Can becone argunentative and al so go

privil ege.
MR JORDASH: It drifts into privilege.
PRESI DI NG JUDGE:  Yes.

MR JORDASH: It drifts into commenting again why a

puts a docunent in -- put an argunent in a particular way.

PRESI DING JUDGE: |I'mattracted by the argunment that if

docunent speaks for itself, then ought your kind of |ine of

cross-inquiry not to be a matter for you to ask the Court to

sonme inferences of law fromthat? |'mattracted by that
argunment. How do you respond?

MR HARRI SON:  Yes, that woul d be one approach, but |

want to remnd the Court that he has already tal ked about his
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di scussions with M Jones. So whether or not privilege is

remaining is, | would suggest, not likely.

PRESIDING JUDGE: It's just that we may be getting to

boundary of permissibility and inpernmissibility here, and

probably for the purpose of a trial within a trial the Court

be invited to draw certain inferences fromthe state of the

records, and | think we would prefer to go that way. That's

coll ective disposition, is it?

JUDGE BOUTET: Well, | do have sone problemw th that

however .

SCSL - TRI AL CHAMBER |
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PRESI DI NG JUDGE: Al right. Very well. Let's hear --
JUDGE BQUTET: For the very reason that M Harrison is

pointing out. | nean, the witness has been asked questions

meetings he's had with Defence O fice, on nmany occasions with
Jones and so on, and why is this now all of a sudden different

than what was happeni ng before? | nean, there has been no

to asking the witness if he has nmet with | awers, Defence

counsel, Defence Ofice and all of a sudden it becones an

I"mreally unable to understand the difference between this

when the accused is not asked to speak about why this or not

that; he's sinply asked to confirmyes or no. | fail to see

difference, M Jordash. | know you will hopefully provide

clarification to nmy enquiries.
MR JORDASH: The difference is this: That it's clear on

the face of the document that M Sesay didn't regard the

Ofice as his lawers. So, in that sense, we don't subnit

any issue of privilege arises in relation to M Sesay's
conversations with the Defence Ofice at that tine. But this

docunent is his actual previous |awers, from overseas, who
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been anticipating would be his lawers. And that is the
distinction | would seek to make. And | know -- | was present

during the conversations between M Hartzog and M Sesay on

i ssues so | know issues of privilege arise. | went to Bonthe
with M Hart zog.

PRESI DI NG JUDGE: W'Il go on a two-to-one basis, and

the matter for address for M -- did you want to intervene?
MR CAMMEGH: Not on this, Your Honour. Just to ask if |
may pl ease |leave the roomfor literally two mnutes.

PRESI DI NG JUDGE: Leave granted. Take whatever tine you

SCSL - TRI AL CHAMBER |
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want. M Harrison, go ahead
MR HARRI SON:  That being the case, the Prosecution is
asking that this be the next exhibit in the proceedings.

PRESI DI NG JUDGE: Right. Before we receive it in

you have exhi bited one confidential docunent and this is going

be anot her one, not so? Now that you' ve exhibited them it

seemto nme that they are automatically declassified unless we
have any reason to keep themunder seal. | nean, in a public
hearing setting, a trial within atrial is in the context of a

public hearing so | don't see -- is there any difficulty from

Prosecution's perspective?
MR HARRI SON:  No, there isn't.

PRESI DING JUDGE: Right. Al right. Well then, let's -

M Jordash, what is your response to the request to have this
exhi bi t ed?
MR JORDASH: No obj ecti on.

PRESI DING JUDGE: We will receive it in evidence and

it exhibit?
M5 KAMJZORA: A20, Your Honour

PRESI DI NG JUDGE:  A20.
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[ Exhibit No. A20 was admitted on the voir

PRESI DI NG JUDGE: For procedural tidiness, did you al so

you were about to make a decision about the order docunent
nunbered 586 or 585 whichever.

MR HARRI SON:  Yes. And in view of --

PRESI DI NG JUDGE: It is not yet received in evidence.

MR HARRI SON:  -- in view of the Court's conmments on the
previous matter --

PRESI DI NG JUDGE:  Yes.

SCSL - TRI AL CHAMBER |
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MR HARRI SON: -- what | would suggest is that | will not
ask any nore questions but perhaps it should be exhibited.
PRESI DI NG JUDGE: Right.

JUDGE I TOE: And you can use the contents for

PRESI DI NG JUDGE: Precisely.

MR HARRI SON: | think that would be the appropriate --
PRESI DI NG JUDGE: The appropriate way to go.

JUDGE I TOE: That's right.

PRESI DI NG JUDGE: M Jordash, your response to the --

we receive this also in evidence, 585. 585, the two parts of

585, 586. Two different documents but on the sane paper.
JUDGE BOUTET: It's the power of attorney and the
request --

PRESI DI NG JUDGE: Request for |egal assistance and power

attorney.

MR JORDASH: No obj ecti on.

PRESI DI NG JUDGE: Ckay. W'Ill admit that and we are
admtting both sides, are we?

MR HARRI SON: | suggest for convenience it would just be
one exhibit with -- -

PRESI DI NG JUDGE: Yes, it will, but on the understanding
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that both sides are being exhibited.
MR HARRI SON:  Yes.

PRESI DI NG JUDGE: Al right. Madam Courtroom Ofi cer,

is the exhibit number for this?
M5 KAMJZORA: Your Honour, it's A21.
PRESI DI NG JUDGE: A21.

[ Exhibit No. A21 was adnitted on the voir

M5 KAMJZORA: | beg your pardon, your Honour, are the
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1 three docunents, confidential or under seal?

2 PRESI DI NG JUDGE: Yeah, they're not. W declassified
t hem

3 MR HARRI SON
f 4 Q Yesterday, M Jordash played for you a brief videotape
o

5 the appearance on 15 April 2003; do you renenber that?

6 A Yes, M Harrison, | can recall

7 Q And the transcript of that becane Exhibit Al4.

_ 8 MR HARRI SON: | f Al4 can be shown to the witness, |I'm

goi ng

9 to ask one or two brief questions. | misspoke. It's Al6
it's

10 the transcript.

11 Q Wil e the docunent is being retrieved, do you recal
t hat

12 that was the first appearance you nade before the Special
Court

13 on 15 March 2003? And do you recall that you had asked for an

14 interpreter to be present?

15 A Yeah
_ 16 Q Perhaps 1'll just continue on while the Court Managenent
is

17 | ooking. Do you accept that you, at that time, were able to

18 under stand the proceedings in English?

19 A Well, there were many English words that were read and,
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even now, words that are involved in that interview, sone of

I don't understand.
Q And if you turn to page 29 of the transcript, the typed

page nunber is 29, and the handwitten nunber is 86; do you

t hat ?
A |'ve seen page 29.
Q And it begins at the top, "M Yillah," and then at |ine

it's you intervening, and the accused says, "As of nobst of

attacks a man like ne, |'mconpletely innocent, you know,

6 in the Kenema District, the Bo District and the Karina
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no, | never participated in those

I now understand, you know, that,

play safe by getting a translator
wel "
English very well at that time?

A. Yes, | understood sone, but

OPEN SESSI ON

acts."” And Judge Itoe,

wel |, even though you want ed

you understand English very

Do you accept that to be true, that you understood

the specialist John Berry,

he used to read to nme, for instance the Article 3 of the

Convention, that Article 3, even when I'msitting here | don't

understand it.

Q Now, |'m going to suggest certain things to you, M
A Yes.
Q You understand that while |'m suggesting it, I'm

trying to elicit an answer?

A Ckay, sir, M Harrison

Q I'"msuggesting to you, first of all that, when you were

Jui, Joseph Saffa did not speak to you; do you accept that?

A He spoke to ne and he spoke

in Krio. He spoke to ne in

Krio. He said, "lIssa, do you know that in Sierra Leone here,

Court here has the death sentence

and this is above the Court
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Sierra Leone." That was what he told ne. And he said, "You

what had happened with officers in this country.” So | was

that they killed 24 officers. That was exactly what he was
recounting to ne.

Q And |' m suggesting to you that the answer that you've

given is inconsistent with the one you gave yesterday.

fromthe transcript fromyesterday, page 37 lines 25 and on

what is a draft transcript, not a final transcript, what you
described M Saffa as having said is the foll ow ng:

"Issa, listen to what this man is telling you. This is
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time for crying. That you know the Court in Sierra

can sentence you to -- can sentence sonebody to death.

if this man wants to talk to you -- if this man is

to talk to you listen to himand accept what he's

you. This is -- this is because this is the only way

wi |l be saved out of the situation."

I''msuggesting to you that, in fact, M Saffa did not

anyt hing, which | understand you deny, but that he certainly

not nake any reference to the 24?
A Well, M Harrison, | want you to know this: That when
anybody who drinks and eats woul d nake a nistake, and these

thi ngs have happened for a long tine. 1It's only yesterday

started to talk about them So if |I had to think, overnight,
this man spoke about this, and he even nentioned about the

killing of those officers, so | can't recall. | could not

everyt hi ng.

THE | NTERPRETER:  Your Honours, can the w tness take

| ast bit again?
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PRESI DI NG JUDGE: M Sesay, please repeat the last part,
slow y.

THE WTNESS: Yes, sir, My Lord. | said, any person who
eats and drinks would forget, is liable to forget. So when he
said that | did not say this yesterday, that's why | said this
thing has happened for a long tine.

PRESI DI NG JUDGE: Thank you.

THE W TNESS: Thank you, sir.

MR HARRI SON:

Q And just so that there's no confusion in your mind,

M Sesay, |'m suggesting to you that you are sinply naking all
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these allegations up regarding threats or prom ses to you in
order to save yourself; do you accept that?

A | disagree with that.

Q And |'m suggesting to you that at Jui, all that M Berry
said to you was a question of whether or not you w shed to
cooperate with the OTP; do you accept that?

A | disagree with that, sir.

Q And |' m suggesting that you have told simlar lies with
respect to M Morissette; that at no point in tinme did

M Morissette nake any threats to you. Do you accept that?

A | disagree with that, M Harrison. You, yourself, saw

M Morissette behaved in court. That proved to you that

how he behaves. | cannot tell alie on M Mbrissette.

Q And |' m suggesting to you that you were inventing and

about any role which you have attributed to Al Wite; do you
accept that?
A Say again. You did not -- repeat the last part.

Q It has to do with Al Wite, and |'m suggesting to you

you have invented and |ied about the involvenent that you say
M Wiite had in speaking to you?

A M Harrison, that is not alie. | said the truth. |
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the truth. Every day, you would -- you would see --
THE | NTERPRETER:  Your Honours, | didn't get that part.
PRESI DI NG JUDGE: Go over that part again. This tineg,
carefully and slowy al so.

THE WTNESS: M Lords, sir, | said | would not lie. |

not tell a lie against M Alan VWhite. M Al an VWite spoke to

on two different occasions, on the 11th and on the 12th of

and the third tinme was through the tel ephone in Bonthe. And
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that day, in Bonthe, I was -- | was looking at himdirectly

| appeared the first tine in Bonthe, so | would not tell a

MR HARRI SON
Q And yesterday, when M Jordash was aski ng you questi ons,
you said that you told the Prosecution half truths; do you

remenber saying that?

A Yes, that was what | said. | said | told half truth
Q And all of that was recorded; do you accept that?
A Well, there were sone that was not recorded because they

were speaking to me and the video and tape was not on and at

time | had no authority over them they were in control. They
were controlling me. Wen they were ready they would put the

tape on and talk to me. Morissette would talk to ne. \When

Dr Alan Wiite came on the 11th and 12th, but there was no tape

on, no video on. So | would not force themto record

we -- we said. They were in control
Q And |' m suggesting to you that when you're telling the

Court that you told half truths, those would have been

do you accept that?

A That what ?
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Q That when you were telling these half truths, they would
have been recorded?
A Well, that's what | have been saying; there were sone

things they recorded. There were sone discussions they woul d

record. For a nunber of times they did not record it.

Q So what are the things that you say were half truths
A Well, if you look into it and you ask me, then | wll
you.

Q Well, are you saying it was a half truth that this
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i nvol ving Makuta, JPK' s w fe, when you were tal king about

that was a half truth?

A That was a |lie because, as a result of the pressure that
Morissette piled on me. He was telling me that they wanted to
help ne but if |I did not accept, they would not use ne as a

wi tness, so he nmade ne say that. You have confused this whole

thing. You would have just left nme in the detention and

your case, so that | could build up ny case but, at the

I'"'mconfused in this case.

Q So what you're saying is that the Court could | ook at

and at the recording and see an incident where you' re |ying;

that what you are saying?

A Vell, you wanted the lies. That's why you rushed,

you had nade a decision that before you -- before you arrested

me, you had al ready nade that decision that you would do that

me. Wiy did you not take a decision for the other accused but
you took a decision to arrest me?
Q I"I'l put that question to you, M Sesay. |'mgoing to

suggest to you that you wanted to cooperate with the



court,

j udges

Mori ssette

20

21

22

23

24

25

26

27

28

29

and that's the answer to all of this.
A That's a big lie. You were not there and you did not do

that. The man who did that, when -- even when he canme to

hi s behavi our proved that.

Q And tal king about this lie that you adnmit to, if the

were to |l ook at that recording, how would they be able to tell
that you were lying then?

A Well, when Morissette told ne that when the video was on

shoul d not show any signs of distress, that was what

told me. He said, "Please, whenever you are speaki ng, because
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have to assess you through that, that you are good w tness for

us. Wien you are tal king, don't nmake any signs of distress.”

what they told nme, that was what | went by.

Q So while you were under this distress you were able to

an acting job; is that what you' re saying?
THE | NTERPRETER: Counsel, please repeat the question
MR HARRI SON

Q Wil e you were under this distress, you were able to do

acting job; is that right?

A Well, | was just like a captive. | had nothing to do.

What ever they told ne to do, that was what | had to do. What
Mori ssette told ne to do was what | did

Q So |'m suggesting to you, witness, that, in fact, your

testimony in court has been an acting job and it has been a

fromthe beginning to the end; do you accept that?
A Well, what | said in this Court, | said Sierra Leoneans,
peopl e out of Sierra Leone who know -- who know about the

conflict in Sierra Leone, would confirmthat what | said in

Court is the true story.
MR HARRI SON:  That concl udes the Prosecution questions.

PRESI DI NG JUDGE: Thank you. M Jordash, you can now
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exerci se your right of re-exam ning the wtness,

scope of re-exam nation.

MR JORDASH. If | may just pick up on a few issues

to Exhibit I.

PRESI DI NG JUDGE:  Yes.

m ndf ul

MR JORDASH. And the -- sorry, it's not Exhibit I,

exhibit which is the log fromthe Bonthe --

PRESI DI NG JUDGE: That's Exhibit Al8,
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MR JORDASH. Yes, that's the one, sorry.

PRESI DI NG JUDGE: The log fromthe Bonthe Prison

Centre.
MR JORDASH. Yes, please. Could M Sesay please be
given --

PRESI DI NG JUDGE: Madam Courtroom O ficer, please

RE- EXAM NATI ON BY MR JORDASH:

Q If you turn, please, M Sesay, to the third page.

Prosecution took you to the bottom of that page, where it says

"I ssa Sesay noved by John Anthony out of the hotel." Do you

that? There was a suggestion being made on the basis of this
docunent that you had tine to read your papers. So can | just

pick up on the entry above that? "lIssa Sesay returned to

He's presented with his final papers by Geoff Kyle, signed and
wi tnessed by John Anthony at 9.40 a.m." Wich papers were
t hese?

THE | NTERPRETER: The interpreters are sorry, the
interpreters are getting problemw th the attorney. Could the
attorney go a little bit slower for the interpretation?

MR JORDASH: |'m sorry.
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Q I just want to ask M Sesay what papers he referred to

9.35. Do you see that entry? Third page, M Sesay, the

of the page. "lssa Sesay returned to cell. He is presented

his final papers.” Do you know what final papers they were?

you don't know, you don't know.

A No, | can't recall. Can't recall.

Q Can you see 16327

A Yes.

Q "lbrahimYillah, J Kyle and L Koronma | eave hotel for
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airfield.” GCkay; do you see that?

A Yes.

Q And then | ook at the bottom 1654: "J Kyle returns with

| ssa Sesay escorted by sonebody captain to the entrance to the

hotel. Issa Sesay's placed in cell. |ssa Sesay," reading on

sorry. "O C John Antony issues IS with his notice of hearing
formreference 66 as requested by IbrahimyYillah."

Do you recall whether you saw IbrahimYillah on that --

this occasion, whether at the hotel or outside of the hotel?
A Wl l, what | can recall that they went to Bonthe with

Ms Hanciles but they went at the helipad; as they were taking

to the detention they were conming to Freetown.

Q Right. Well, do you renenber John Anthony giving you

notice of hearing form do you remenber that?

A Yes. John Anthony told ne.

Q Do you remenber whether John Anthony told you who he had
got the formfrom who he'd received the formfronf

A From t he peopl e who cane from Special Court who went to
Bont he, who were Yillah and ot hers.

Q And there is no dispute Yillah was duty counsel

A Yeah, yes.
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Q Let's go over the page, and I'l|l miss out the next two

pages because there is no reference to any | egal

on those two pages. Let's go to the next day, which is

somet hing of March 2003, and | think we can safely concl ude
that's the 17th of March because the 15th of March was the
Saturday. And go, please, to --

A Monday?

Q Sorry, can you see at 8.47 --
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A VWi ch |ine?
Q On the left colum, 8.47. "IS escorted in handcuffs to

airfield by J Anthony, J Kyle and L Koroma. 9.00 Kirkwood, JB

Jenki ns, Johnson, lbrahimYillah, C Hanciles and J Jall oh

hotel." Do you recall if your paths crossed that day?

A If I can recall?

Q Whet her your paths crossed Jall oh and Hanciles that day?
A Well, at that tine, that particular nonment you're

to, I was unable to see them because | was blindfol ded but
were at the helipad in Bonthe when they -- | boarded the

heli copter and | came. So on the next tine --

Q So on the next tine?

A -- it was the next tinme that | knew that they had gone
to -- to Bonthe, the day | was returning, and they asked of ne
and they told ne -- told themthat | had cone to Freetown.

Q Ckay. Now, go over the page, please, M Sesay. Now,
uncl ear whether -- actually, no. It's a bit unclear which

this relates to so, yeah, it's a bit unclear. Gkay. That's
sufficient for my purposes.

MR JORDASH: Thank you. |'ve got nothing further, Your
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Honour s.

PRESI DI NG JUDGE: Thank you. W will take the break at
this point and then, when we return, you will call your next
wi t ness. Thank you.

[ Break taken at 11.28 a.m]
[ Upon resuming at 12.07 p.m]

PRESI DI NG JUDGE: M Jordash, please call your next
Wi t ness.

MR JORDASH. Before |I call my next witness, which is
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read a brief statenent from

Very wel | .

and | have given a copy to M Harrison for the Prosecution

PRESI DI NG JUDGE:  Yes.

MR JORDASH:

"I, Dr Harding, nedica

Leone, confirmthat Carbolewe is a nedical

And there's no dispute on this, | don't

treatment of stomach ul cers.”

PRESI DI NG JUDGE

MR JCORDASH:

And |

officer for the Special Court for

Thank you.

woul d ask that to be filed as --

PRESI DI NG JUDGE: An exhi bit?

VR JORDASH:

an exhi bit,

pl ease.

PRESI DI NG JUDGE: Excuse me. M Harrison, any

MR HARRI SON:  No.

PRESI DI NG JUDGE

M5 KAMJUZORA:  A22, Your

PRESI DI NG JUDGE

linked to a previous exhibit.

M5 KAMJZORA

will,

Your

Recei ved in evidence and nmar ked

Honour .

Thank you. Please indicate that

Honour .

drug used for the

it

of ficer

is
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[ Exhibit No. A22 was admitted on the voir

MR JORDASH. Could I call please, as ny second w tness,
Ms Claire Carlton-Hanciles.

PRESI DI NG JUDGE: Yes, go ahead.

MR JORDASH: Thank you.

PRESI DI NG JUDGE: Madam Courtroom Officer, let the

be sworn.

W TNESS: CLAI RE CARLTON- HANCI LES [ Swor n]
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EXAM NED BY MR JORDASH:

Q First of all just to say thank you. | know you have

next door and so | will be as brief as | can be. Please give
your full name to the Court and your role at the Court?
A I"'mFatmata Claire Carlton-Hanciles, a duty counse

attached to the Ofice of the Principal Defender

Q When did you start in that role?

A | started on 17 February 2003.

Q Do you know what you were doing on 17 March 20037
A On the 17th of March 2003 | was instructed by the

especially the Registrar and his deputy, to nmake a visit to

det ai nees who were on Bont he |sland.
Q Were you told anything about who to visit?

A I was told to visit all the detainees with the exception

| ssa Hassan Sesay who had signed a waiver to duty counsel

Q Who told you about that?

A The then Deputy Registrar, M Robert Kirkwood, on ny way
out to Bonthe.

Q Do you recall what words he used to say?

A He informed nme that it was his understanding that the

det ai nee | ssa Hassan Sesay did sign a waiver to duty counsel



22 I was not to bother to visit himwhilst | was on the Bonthe

23 detention facility.

24 Q Coul d you just explain to the Court, please, howit was
25 that arrangenments were made to visit. W did you generally
26 receive instructions fron®
27 A We generally received the instructions fromthe

Regi strar
28 because by then there were only three of us in the office.

29 Ms Haddi jatou Kah-Jallow, M IbrahimYillah and nmyself as duty
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counsel, and we were visiting on a rotational basis, based on
instructions fromthe Registrar.

Q And when in relation to a particular day would you

the instruction?

A At tinmes we would know in the norning because that was

a few days after the arrest and a systemwas not in place so -

PRESI DI NG JUDGE: Ms Carlton-Hanciles, you will have to
sl ow down a bit.

THE WTNESS: |'msorry, Your Honour

MR JCORDASH:

Just go over that |last sentence, if you would, please?

A Those were the initial days after the arrest and there

not a visitation systemin place for duty counsel to be

a detention facility. So in the norning, when we were in the

office, that's the tinme we would know who was supposed to go

Bont he.

Q Wien you went to Bonthe on the 17th, did you physically

visually see M Sesay?

JUDGE ITOE: Was it on the 17th or on the 16th? Wen
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it? Can you take us back to the date, please?

visit.

THE WTNESS: | visited Bonthe on the 17th.
JUDGE | TCE: 17th?

THE W TNESS:  Yes.

JUDGE | TCE: Was that your first visit?

THE WTNESS: Yes, there was ny -- that was ny second

MR JORDASH:

Did you see M Sesay at any stage on that day?

| saw on the tarmac the helicopter which took ne,
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brought one of the detainees back to Freetown, but the head of
the detai nee was covered with white cloth and by then | didn't

know it was M Sesay. But when | got to the detention

upon entering | inquired fromthe guards who were on duty, and

was informed that M Sesay left on board the helicopter which
brought you and, of course, | paid customary visits on all the
det ai nees and he was not around.

Q Did that circunstance, you crossing the path of M

happen at all any other days?
A It happened on two occasions when | visited Bont he.

Q Do you know i f the Defence Office duty counsel, aside

you, had received any instructions around this tinme fromthe
Regi stry?
A O three of us who were in the office then got the

instruction fromthe Registry that he had signed a waiver to

counsel until the com ng of M John Jones, who was our first
| egal advi ser.

MR JORDASH: Thank you. 1've got nothing further. |If
you'd wait there, Ms Carlton-Hanciles.

PRESI DI NG JUDGE: Thank you. M Harrison

Cross-exam nati on.
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CRGOSS- EXAM NED BY MR HARRI SON

Q I"msorry, | didn't quite hear your |ast answer. |

the question had to do with: Did the Defence Ofice get

instructions fromthe Registry. Could you just state your

agai n?
A Yes. By then the Registrar was the head of the Defence
Ofice. They -- a substantive [indiscernible] of that office

not been recruited, so we virtually were part of the Registry.
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Q Was there some instruction that you did receive fromthe

Registry? |Is it the Registrar or the Registry that you

them fronf

A Wl l, basically we interacted with both the Registrar

the deputy in the Registry.

Q And were you saying that there was an instruction that

received fromthemin particul ar?

A Well, in particular it was the Deputy Registrar. | took

by way of information, because | was on ny way out of the

Court when, as a last word, he said, "By the way, Caire,

bother with M Issa Sesay. He signed a waiver to duty

And | left.

Q So this is your recollection of a very brief verba
conversation?

A A very brief verbal conversation.

Q And do you recall subsequently whether anything was put

paper to confirmthat?
A I did-- 1 did a kind of affidavit, sonetinme in Muy.

MR HARRISON: |'d ask if the witness coul d be shown what
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Exhibit 1.

Q And if you were to go -- | think it's maybe easiest

fromthe back -- | think it's ten pages in fromthe back, from
the | ast page?

A From t he back?

Q Yes. If you were to go to the very |last page that you

have, and then count forward nine pages, and | think that may

the affidavit that you were just referring to?
A Yes.

Q And just to make sure you're looking at it, or we're
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| ooking at the sane thing, | think at the very top it says,
"Annex 4."

A Yes.

Q That's the affidavit that you just nentioned?

A Yes.

Q And if | could just ask you to go to the very |ast

docunent, the very |ast page of that document in front of you?
A Yes.
Q I"masking if you could just -- | just took you to that

briefly, just to have you confirmthat was the affidavit you

referring to. Now, if you could go to the very |last page of

docunent, and then if you could nove forward two pages, you
shoul d see a docunent which is called "Annex 6" at the top?
A Yes.

Q And is this sonething that you remenber receiving? It
appears to be an enmil from Haddijatou Kah-Jal |l ow?

Uh- huh, yes.

Addressed to IbrahimyYillah, yourself and ot hers?

Yes.

And the date is 13 March 20037

Yes.

o > O > O P

And if you go to the second page, at the very bottom
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is a paragraph with a heading call ed "Findi ngs;

A

Q

do you see

Yes.

And the findings are that:

"l had the opportunity to inspect the cells at the
detention facility. | found them spacious and cl ean

There was a bed in each cell with a thick mattress.

of the detainees conplai ned about the food, except Brina
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who conpl ai ned that his breakfast portion was small.

the detainees, with the exception of Brima, spoke highly

the security personnel ."

Is that consistent with your recollection of the state

affairs at the detention centre?

A Yes, Your Honour.
MR HARRI SON:  Thank you. Those are the only questions.
PRESI DI NG JUDGE: Thank you
THE W TNESS: Thank you, Your Honour

JUDGE BQUTET: That's okay. | have one question, if |

You said that, when you were asked questions by M Jordash, if

this was the visit on the 17th. You firstly said yes, and

you said no, it was ny second. Wen was it, if that was your
second, you first visited Bonthe?
THE WTNESS: It's the day after the arrests, | visited.
JUDGE BOUTET: Thank you. Yes.

THE W TNESS: And then we, because there were three of

we rotationally went to Bonthe, at tines twice a week after

was there, alnost twice a week, every week

JUDGE BOUTET: When you say "after," you nean after the
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17th or after --

THE W TNESS: Yes, after the 17th, after the 17th.
JUDGE BOQUTET: Thank you.
PRESI DI NG JUDGE: Any re-exam nation, M Jordash?
MR JORDASH:  Yes, please.
PRESI DI NG JUDGE: Proceed.

RE- EXAM NATI ON BY MR JCORDASH:

You have been asked about the concern of the detai nees.

Can you recall around this tinme, 10th, 11th, 12th, up to the
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and t hereabouts, in March, whether there were conplaints by

det ai nees about the conditions?
A Their only issue was they wanted to see famly nenbers,

that | can recall.

Q Did you see M Sesay?

A I, subsequent, after the 17th, | saw himon sone ot her
occasi ons.

Q Do you recall when?

A I can't recall the date but all of us used to go at

twice a week.

MR JORDASH: |'ve got nothing further.

PRESI DI NG JUDGE: Thank you. You are rel eased,
Ms Carlton-Hancil es.

THE W TNESS: Thank you, Your Honour.

[ The witness withdrew

PRESI DI NG JUDGE: Counsel, you will now call your next

Wi t ness.

MR JORDASH: Could | call, as the final witness, M

pl ease, fromthe witness and victins unit?
PRESI DI NG JUDGE: Yes. Could the witness cone forward,
pl ease? Courtroom Oficer, please adm nister the oath.

W TNESS:  NAEEM AHMED [ Swor n]
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EXAM NED BY MR JORDASH:

Q Agai n, thank you for coming. | know you're busy and

busy next door, and | apologise and I'lI|l be brief. Please

your nanme and function at the Court?

A My nane is Naeem Ahnmed. N-A-E-E-M Naeem Ahned, A-H M

and | am deputy chief of Wtness Victins Section.

MR JORDASH: Now, | want to be careful because | don't
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to tranple on any protective neasures, but | want to discuss

M  Ahned issues raised yesterday in relation to Franco's.
PRESI DI NG JUDGE: Yes, M Harrison
MR HARRI SON: The Prosecution objects to this. This is

entirely a collateral matter to the issue on the voir dire,

is the question of voluntariness of the statenment, and there
ought not to be any further inquiry.

JUDGE I TOE: Indeed, | think so. W have done with

We've given a ruling on this. | think [indiscernible] turn
turn, turn around the issues. That's my view on this point.
PRESI DI NG JUDGE: W concur. | concur on that.
MR JORDASH. Could | have an opportunity to address Your
Honour s?

PRESI DI NG JUDGE: Well, go ahead, and just shortly on

MR JORDASH. The version of events put forward --
PRESI DI NG JUDGE: Yes. Let's hear his response to your
obj ecti on.

MR HARRI SON: | have no problemwi th the response but

just looking at the nunber of people in the gallery and --

PRESI DI NG JUDGE: W don't know who they are.
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MR HARRI SON:  No. And |I'mjust concerned about

Wi t nesses.
PRESI DI NG JUDGE: Yes; quite right.
MR HARRI SON:  And it's just a request that if there is

going to be any concern for that, if there could be an

nmovenent to a cl osed session.
PRESI DI NG JUDGE: Yes. Well, let's ask -- this is

somet hing that you really require to address the Court fully

legally, is that what you say?
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MR JORDASH: | can be --

PRESI DI NG JUDGE: Because an objection has been taken

we nerely expressed our spontaneous responses. There's no

yet.
MR JORDASH:  Yes.
PRESI DI NG JUDGE: But do you want to argue, legally?

MR JORDASH: Weéll, | want to put -- | sinply want --

PRESI DI NG JUDGE:  Yes.
MR JORDASH: Yesterday, Your Honours --

PRESI DI NG JUDGE: Well, let us ask the witness to | eave

courtroomfor a brief while, and then also | think we can hear
this in closed session.

MR JORDASH: Your Honour, there is -- | don't need to

to any names in order to --

PRESI DI NG JUDGE: Are you sure you nay hot? Sonetines
t hese things happen inadvertently, counsel.

MR JORDASH:  Veéll, | won't.

PRESI DI NG JUDGE: Well, you are going to be abundance of
caution? Do you take that assurance?

MR HARRI SON:  Yes, of course.

PRESI DI NG JUDGE: Well, right. Let's go on.
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MR JORDASH. Thank you. Yesterday, Your Honours ordered
the Prosecution to inquire and disclose what it is they knew
about M Mrissette and visits to Franco's with a particul ar
witness. The answer that came was that M Morissette was,

effectively, taking that witness to Franco's or out, at |east,

a Sunday, at the behest of the witness and victins unit. It
isn't true.
Your Honours ordered that disclosure, | presune, because
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1 Your Honours considered it to be relevant and inportant. The
2 expl anation given by M Harrison, and we don't in any way say
3 M Harrison msled the Court, we say the instructions he
recei ved

4 msled the Court. And it's only right and proper in those

5 ci rcunstances that we be allowed to correct the
m sappr ehensi on

6 which this Court is under. It is relevant, as Your Honours
found
. 7 it relevant yesterday, but it's particularly rel evant because
It

8 goes to the issue of M Mborissette's credibility.

9 If it isn't true, what he has obviously instructed

10 M Harrison yesterday, then you will have a clear exanple of
hi m

11 msleading this Court. And, fromthat, you can nake what ever

12 i nferences you feel appropriate when judging his evidence in

13 relation to this voir dire. It couldn't be nore relevant, in
ny

14 submi ssi on

15 PRESI DI NG JUDGE: Right. Well, let ne --

16 MR JORDASH. Could | just add one thing?

17 PRESI DI NG JUDGE: Yes, quite.

18 MR JORDASH. At the very least, the Court ought not to
be

19 m sl ed, inadvertently or otherw se, into accepting a state of

20 affairs which is not true.
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PRESI DI NG JUDGE: Let ne see if | get you right, so that

get the issue properly framed. You are virtually saying, if |

get you rightly, that you have a different version of the

in respect of this incident, as represented by the information
disclosed to this Court yesterday by M Harrison.

MR JORDASH: Yes.

PRESI DI NG JUDGE: Right.

MR JORDASH: | spoke to this witness yesterday --

PRESI DI NG JUDGE: So, in other words, that's your
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I under st and.
MR JORDASH. | spoke yesterday --

PRESI DI NG JUDGE: You have a different version of the

whi ch neans that you are contesting the truth of what we have
before us. Very well. Right.

MR JORDASH:  Absol utely.

PRESI DI NG JUDGE: M Harrison, your response?

MR HARRI SON:  Yes. The Prosecution says it is a

matter. And, in fact, if the Court is interested in pursuing

there is likely to be some other w tnesses who woul d have to
testify, and you would have to nmake a determ nati on based upon

the credibility of all of these witness. |If | can just tel

Court what was said in court yesterday. It says -- it's

speaki ng, and again, | should say it's fromthe draft

page 22: "l made enquiries,” and if | could just indicate it

very brief enquiries, and | have no notes, "I made enquiries

I can informthe Court of the follow ng: Through Wtness and
Victims Services there had been arranged a regular Sunday trip

provided to TF1-046." Now, if | can just pause there. The



20 operative words are "had been." M/ understanding is that they

21 simply did not have the staff to facilitate it, and the quote

22 continues on

23 "There had been arranged a regular Sunday trip provided
to

24 the witness, TF1-046, because of, as | understand it,
t he

25 | engthy period of time that he had been in with WS and

26 provided with the services that they can provide. And
on

27 occasi on WS does not have enough staff to take this
per son

28 on this Sunday drive and so, on the occasion that has
been

29 referred to and, as | understand it on prior occasions,
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it's al so happened. But on the occasion referred to

M Morissette and M Haddad took 046 on this Sunday

away from his residence, and decided to stop and have

at the location that was indicated."
I understand that to be slightly different from what

M Jordash is suggesting; that there was some ongoi ng

that WS would do this every Sunday. And | don't think that

what was conveyed in what | said yesterday, because they

have the staff to do it.
PRESI DI NG JUDGE: What is your response to that?

MR JORDASH: |'mlost. | don't understand the

My under st andi ng of what was said yesterday was that the

and victins unit had an ongoing commtnent to taking this

out. They didn't have enough staff on the particul ar Sunday

guestion so M Morissette stepped into the breach. That was

under st andi ng, and | suspect it was the understandi ng of nost
people in this Court.

Upon inquiry with M Ahnmed, the situation is somewhat
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different to that. There was a commi tnent by WS, over a year

ago, to taking this witness out. They stopped that

M Morissette urged themto continue it. They refused, on the
basis that it wasn't, one, what they did; and, two, that they
didn't have enough staff to do it even if it was.

M Morissette picked up the baton and ran with it on his

own volition, and on the OTP's volition, and so since August

Sept enber | ast year, M Morissette and the Prosecution's
managenment unit have been taking this witness out on regul ar
outi ngs.

| suspect, again, it's a very different understanding to
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1 what nost people in this Court arrived at yesterday, and it
ought

2 not to be obscured by sone very skillful |awering but,

3 nevertheless, it is different to what was said yesterday.

4 PRESI DI NG JUDGE: In summary, is that what your wtness

5 will be coming to say.

6 MR JORDASH: Yes. It's exactly what he was conming to
say.

7 And he will say nore; that a neeting was held with M
Mori ssette,

8 M Vahidy, the chief of the witness and victins unit and
hi msel f,

9 in which M Mrissette expresses disapproval with the w tness
and

10 victims unit for not conducting that exercise with the
Wi t ness,

11 and he was told: Well, that's what it is; that's up to you
And

12 M Morissette then picked it up and did it hinself.

13 This is an inportant issue, | would suggest.

14 PRESI DI NG JUDGE: And, speaking for nyself, howis that

15 germane and central to the issue of voluntariness which we are
16 now i nvestigating? 1In other words, howis it not a collatera
17 i ssue?

18 MR JORDASH: Did M Mrissette |lie about his handling of

19 this witness when he instructed M Harrison yesterday? D d

20 M Morissette lie about his handling of the way -- of his
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handling of M Sesay? The two questions are exactly the sang;

are just dealing with a different person. And if Your Honours

if Your Honours don't find that it's relevant that M

m sled the Court about the way he treated this w tness, you

find it relevant to whether M Sesay's telling the truth about

the way he was treated, or whether M Morissette is telling

truth, then I'Il sit dowm. But, to ny mnd, it is clear and
obvi ous what the relevance is, but I'mnot sure | can nmake ny

argunents nore forcefully. The issues are there on the table.
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Your Honours --

PRESI DI NG JUDGE: In other words, you're saying it's a
central issue, it's not collateral

MR JORDASH: Wl |, Your Honours have to nake a -- Your

Honours have a deliberation. Mich of what we put before you

not be an issue of credibility because what we'll say to you

Whet her you believe the Prosecution's evidence or not, they

di scharge the burden. But it nmay be that you will cone to the

next question and say: Wll, what if we believe M

evi dence over M Sesay's? Are Your Honours not going to ask

question, as to whether M Mrissette told the truth yesterday
about his handling of this witness? | would have thought that
that question would come into Your Honours' hands, or m nds,
al nost i medi atel y.

JUDGE BQUTET: But isn't it a collateral issue? The
question that you're being asked, isn't it, that, a collatera
i ssue?

MR JORDASH: Well, credit can always be called a

i ssue.

JUDGE BOQUTET: Well, 1'masking you: 1Is it or not a
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coll ateral issue, this issue here in court, this matter? |

the credibility of witnesses is exactly what we're here for,

make this assessment, based on what you -- what is led as

evi dence including your cross-exami nation of these w tnesses

the representations you nade. | nean, if we pursue that |ine,

M Jordash, we may as well open a second issue of trial, as

and deal with credibility of witnesses all along. | nean,

never see the end of the day. This is why we don't enbark

col l ateral issues.

SCSL - TRI AL CHAMBER |



Page 54

nean,

nean,

t he

t he

nout h,

"col | ateral

it

10

11

12

13

14

15

16

17

18

19

20

SESAY ET AL

20 JUNE 2007 OPEN SESSI ON

MR JORDASH: Well, if Your Honours --
JUDGE BOUTET: Credibility, | agree with you, and ||

concede that to you entirely, is always part of a trial. |

this is everything that we are here about; to determne if we

believe a witness, in totality, in part, or not at all. |

this is what this function is all about. And in hearing
wi t nesses through the w tness box, giving their evidence and
assessing if we think what they're saying is the truth or not.

MR JORDASH: Well, if Your Honour orders disclosure on

basis, | presune, of Rule 68, the Court is then msled, then

isn't the Court, and | ask rhetorically, interested in having

nmost accurate version of events, straight fromthe horse's

the witness and victins unit? | would suggest the answer nust
clearly be "yes." And if it's -- it can be terned

it can be called "credit.” It can be called "peripheral," but
matters not what it's called. It's the inpression that's been

left inthis Court and the inpression that M Morissette has
sought to | eave before this Court.
PRESI DI NG JUDGE: So, are you suggesting that by not

hearing this witness, if we so decide, this Court is, in fact,



21 handi capped in arriving at the whole truth in respect of the

22 vol untariness or involuntariness of the all eged statenents?
In

23 other words, will we be mssing out sonme inportant element in
t he

24 jigsaw puzzl e when wor ki ng out the equation of voluntariness
or

25 i nvol unt ari ness of the all eged statenents?

26 MR JORDASH. Well, frankly, ny viewis that you can
deci de

27 in favour of the Defence without it.

28 PRESI DI NG JUDGE: Well, that's the point | -- in other

_ 29 words, how vital is this? | nean, |ooking at it fromthe

pol nt

SCSL - TRI AL CHAMBER |



Page 55

wor ds,

i mport ant

made

felt

i ssue

be

10

11

12

13

14

15

16

17

18

19

20

SESAY ET AL

20 JUNE 2007 OPEN SESSI ON

of view of a jigsaw puzzle, howvital is this? In other

if we don't hear the witness, are you saying that some

component of the final equation will be m ssing and the Court

may, in fact, be taking a judicial msstep in its concl usion?

other words, do we already have enough material before us upon
whi ch we can reach, objectively and inpartially and

di spassi onately, a determ nation whether the statenments were

voluntarily or not?

JUDGE | TCE: M Jordash does not feel that way. If he

that way, he wouldn't be giving this application
PRESI DI NG JUDGE: Well, that's why | want to be --
JUDGE | TCE: He wouldn't be bringing the application
PRESI DI NG JUDGE: That's why | want to be persuaded.

want to be persuaded -- no, | want to be persuaded on the

whether the -- if we don't hear this witness there is going to

a vital missing link.
MR JORDASH: Vel |, Your Honour, | don't know.
PRESI DI NG JUDGE: That's my own position
MR JORDASH. | don't know the way that Your Honours will

approach this issue.
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PRESI DI NG JUDGE: But | will tell you howwe will. W

enjoined by law to | ook at the evidence that has been | ed by

sides so far and al so advi se ourselves on the law relating to
statenents, and also the tests that we apply when we determ ne

whet her al |l eged statenents nmade by accused persons in

settings were voluntary or not. Applying the law to the

we have here, and the totality of the circunstances, as they

been presented by both sides, and of course taking into

consi deration the | egal subm ssions and inferences which you
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invite us to draw, we cone to a final determ nation of the

That woul d be our nethodol ogy and that will be the standard
met hodol ogy.
JUDGE I TOE: M Jordash, you know, as far as | am

concerned, | think what underlies a determnination of the

you have raised is the status of that issue; is it a

issue or not? | think that, fromall indications, it is,

a collateral issue and that, to ne, is not that rel evant for

determ nation of the voluntariness of the waiver or of the
statenents which are in issue
However, | think that that is -- that's the point, you

know, where you need to be advised. Because, if we go into

it means that we woul d be opening another trial to call some

evi dence because you woul d have put -- you would have put the
character of M Morissette, you know, and of course of the
Prosecution, you know, into question, and it would divert us.
And | tell you, you yourself know, that we woul d never cone to
the end of this process.

I think we need to nove al ong and nake sure that we



20 an end to this particular issue. | think we are virtually at

an

21 end and we see how we treat the evidence and subm ssions that
are

22 going to be made available to us by the parties.

23 This is the way, you know -- | think we are extending
this

24 to -- | nean, we have heard the argunents, but | don't think
am

25 convinced, personally, that this witness, if this witness is

26 called for just that purpose, | think it for a collatera
i ssue

27 that does not need to receive such inportance. Evidence has
been

28 led on the core issues in this matter, and | think it is for
us

29 to consider that evidence and not that which is collateral to
t he
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1 determ nation of this case.

2 MR JORDASH: Well, I'mnot going to press the point

3 further, but | nmake the point for the record: Rule 68 is a

4 procedural right. It's not --

5 JUDGE | TCE: M Jordash, we know what -- we have heard
al |

6 the argunents on Rule 68. W know what is in Rule 68. And
when

7 we are tal king, you know, we know that we have Rule 68 in
m nd.

8 I don't think | need to be addressed further, you know, on
this

9 because the issue is just what | have put across to you, and
you

10 under stand we understand you very, very well.

11 I, for one, you know, would take the view, you know,
t hat

12 it is, indeed, a collateral issue and, | nean, that's ny
opi ni on

13 on this matter, and | think it's good to put that across to
you.

14 It's not to ask you to sit down, but it's just to let you know

15 that you have made your point, and that is my position on
this.

16 I don't know what ny |earned brothers, you know, think about
it

17 but we have to nove on.

18 MR JORDASH: In ny respectful submission, then I'Il sit
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down, is that it could never be a collateral issue that the
Prosecution are all owed to make assertions in court, and then

evidence is found which refutes that assertion and that

termed coll ateral. It could never be collateral. Because

|l eft on the record is unsubstantiated assertion by the
Prosecution, and a cl ear know edge by the Court that evidence
exi sts and reliable evidence exists.

JUDGE | TCE: M Jordash, if we had to create this

for you, do you admit that we would be opening a Pandora's box

for the Prosecution to also justify its position by calling

witness, and to maintain its stand that M Mrissette hinself
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woul d need to call w tnesses on this issue, and that it would
know no end?

MR JORDASH: Well, it would involve at nost --

JUDGE | TCE: Because it's a question of credibility and
integrity.

MR JORDASH: It would involve at most M Ahned. |If

M Morissette disagrees with what M Ahned says then he coul d

recalled. It would require nothing nore than that. It's a

seductive argunent ny learned friend put across but in fact it

doesn't hold water. |t would take two witness to deal with

i ssue; an issue which goes to the heart of how M Morissette
deals with witnesses. And it's -- time and tine again |I'm put
into this situation. |'masking for what is candour fromthe

Prosecution concerning a state of affairs and tinme and tine

it's painted as if I'mthe one pushing for it. | amsinply

asserting that if the Prosecution asserts something and we

it not to be true, that we be allowed to answer that

I'"'mnot asking for anything controversial. Just an

process which allows allegation and answer; nothing nore.
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PRESI DI NG JUDGE: Speaking for nyself, what matters at

end of the day, and | eaving aside whether this issue is
characterised as collateral or not collateral, and of course
there cannot be a rule of thunb, an inflexible rule of thunb

whi ch nmay be collateral or core or central issues nay vary

case to case in ternms of the particular facts and

and the distinction between core and collateral is nerely a
general legal distinction but in particular concrete

circunstances what nmay be collateral in case A may, in fact,

principal or central in case B. But | don't want to get to
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1 My concern is that | need to be satisfied that w thout
this

2 evidence this Court is not already seized of enough
evi dentiary

3 material, and al so guided by the |aw applicable to
vol unt ari ness,

4 to be able to reach an objective, inpartial and fair

5 determination of the issues in controversy between the
parties.

6 That is my own focus of it.

7 MR JORDASH:  Yes.

8 PRESI DI NG JUDGE: And that up to this point in tinme | am

9 not satisfied that we do not have enough material before us.

10 MR JORDASH: Well, | don't think my point will get any

11 better with repetition. [|'ve made ny point. |It's on the
record

12 and | can see | have lost a losing battle.

13 PRESI DI NG JUDGE: Thank you, M Jordash. So the
position

14 is that --

15 JUDGE I TOE: Battles are fought to be won, not to be
| ost

16 at tines.

17 PRESI DI NG JUDGE: That's the nature of the beast.

18 JUDGE I TOE: That's the nature of the job

19 PRESI DI NG JUDGE: We will recall the witness. There's

20 not hing el se, is there?



be

15

21

22

23

24

25

26

27

28

29

MR JORDASH. No, there is nothing else.

PRESI DI NG JUDGE: Well, we will probably just issue a
formal release for the w tness.

MR JORDASH: Yes. | think he is probably junping at the

bit to get next door.

PRESI DI NG JUDGE: Very well. Right. And | take it this
will bring to a close your -- the side of your case. Leaving
the -- we in fact will allocate but | think that will have to
tonmorrow nmorning now -- we'll allocate ten but not nore than
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m nutes to each side for closing subni ssions tonorrow norning.
MR JORDASH: 15 mi nutes?
PRESI DI NG JUDGE: One five, because already we are
overwhelnmed, I'Il tell you, | use the word "overwhel mred"

advi sedly, with the anmount of evidential material on both

that should enable us to reach a fair determ nation.

we would Iike you to make cl osing subm ssions, |egal, guiding

on the evidence. But if you feel 15 minutes is being a

demonstration of judicial meanness, we are ready to say 20

MR JORDASH. Well, Your Honours, |'ve -- |'m about --
PRESI DI NG JUDGE: In 20 minutes, you can, | nean, | know
how much you get in this Court when it comes to subnissions in

three or five mnutes. |If we give you 20, we know what you

do.

MR JORDASH: Well, Your Honour -- Your Honour --

JUDGE | TCE: M Jordash, let ne -- let nme | eak a Chanber
deliberation to you. W were ten mnutes, but we | ooked at

M Jordash and | ooked at M Harrison and said well, well,

we could clinmb up to 15 m nutes.

MR JORDASH: Oh, |' m overwhel ned.
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JUDGE | TCE

MR JCORDASH:

JUDGE | TCE

MR JCORDASH:

Now we are 20, soO --
I''m overwhel ned - -
-- you can under st and.

-- by the generosity. Well, the

may feel somewhat di sadvantaged because |'mabout to file a

20- page skel eton

PRESI DI NG JUDGE: Well, let us see what conmes tonorrow

let us keep it at 20 mnutes for the time being, a m ni mum

if the situation dictates an extension of the tinme, we wll
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a determ nation. But for now, |et us understand that as our

gui del i nes.

MR JORDASH. Well, if it assists, there is a filing
into court.
PRESI DI NG JUDGE: Very well. Well, we certainly will,

this point intine, we are going to adjourn the trial to

nor ni ng.
MR JORDASH. |s M Ahned being rel eased, Your Honour.

M5 KAMJZORA: Excuse ne, Your Honour, we are bringing

witness for -- we are bringing back the witness for --
PRESI DI NG JUDGE: Bring the witness to be formally
rel eased, yeah.
[ The witness entered court]

PRESI DI NG JUDGE: M Ahned, is that -- did | get your

rightly? M Ahned, is that the name?
THE WTNESS: Correct, sir. Ahnmed is ny surnane.
PRESI DI NG JUDGE: Yes. And Naeemis your first nane.

Wll, you're released fornmally and we thank you for coming.

can get back to work.

THE W TNESS: Thank you.
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[ The witness withdrew
PRESI DI NG JUDGE: The trial is adjourned to tonorrow, 21
June 2007 at 9.30 a.m

[ Wher eupon the hearing adjourned at 12.55

to be reconvened on Thursday, the 21st day

June, 2007, at 9.30 a.m]
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EXH BI TS:

Exhi bit No. A18

Exhi bit No. A19

Exhi bit No. A20

Exhi bit No. A21

Exhi bit No. A22

W TNESSES FCR THE VO R DI RE:

W TNESS: | SSA HASSAN SESAY

CRGOSS- EXAM NED BY MR HARRI SON

RE- EXAM NATI ON BY MR JORDASH

W TNESS: CLAI RE CARLTON- HANCI LES

EXAM NED BY MR JORDASH

CRGSS- EXAM NED BY MR HARRI SON

RE- EXAM NATI ON BY MR JORDASH
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W TNESS: NAEEM AHVED

EXAM NED BY MR JORDASH



